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INDEX OF TERMS 
AND ABBREVIATIONS

CAP :  Common Agr icultural  Pol icy

Direct  payments :  Payments  direct ly  granted to farmers  under  an income support  scheme 
l is ted in  Annex I  of  Counci l  Regulat ion (EC)  No1782/2003

EU :  European Union 

G A E C :  Good Agr icul tura l  and Envi ronmental  Condit ion .  This  refers  to  sets  of  s tandards 
def ined by the Member  States  for  soi l  preservat ion and minimum land maintenance (on 
the basis  of  the f ramework def ined in  Annex IV  to  Counci l  Regulat ion (EC)  No 1782/2003) , 
and obl igat ions  in  re lat ion to  permanent  pasture

Legal  framework : 

T h e  C o u n c i l  R e g u l a t i o n :  Counci l  Regulat ion (EC)  No 1782/2003 of  29 September  2003 
establ ishing common rules  for  direct  support  schemes under the common agricultural 
pol icy  and establ ish ing certa in  support  schemes for  farmers  and amending Regula-
t ions  (OJ  L  270,  21 .10.2003,  p .  1)

T h e  C o m m i s s i o n  R e g u l a t i o n :  Commission Regulat ion (EC)  No 796/2004 of  21 Apri l  2004 
lay ing down detai led rules  for  the implementat ion of  cross  compl iance,  modulat ion 
and the integrated administrat ion and control  system provided for  in of  Counci l  Regu-
lat ion (EC)  No 1782/2003 (OJ  L  141,  30 .4 .2004,  p .  18)

Legis lat ion adopted by the Member  States  within  the provis ions  of  the above

Permanent pasture :  In  the context  of  cross  compl iance,  permanent  pasture  is  def ined as 
land used to grow grasses  or  other  herbaceous forage which has  not  been included in  the 
crop rotat ion of  a  farm for  f ive  years  or  longer .  I t  i s  one e lement  of  GAEC

SMART :  Speci f ic  –  Measurable  –  Achievable  –  Relevant  –  T imed

SMR :  Statutory Management Requirements.  These are set out in selected articles  pertaining 
to 19 Directives and Regulations ( l isted in Annex I I I  to Council  Regulation (EC) No 1782/2003) 
in  the areas  of  environment ;  publ ic  health ,  animal  and plant  health ;  and animal  wel fare .



I .  
Cross  compl iance,  which i s  a  v i ta l  e lement  of 
t h e  C A P ,  a p p l i e s  s i n c e  2 0 0 5  a n d  l i n k s  m o s t 
C A P  p a y m e n t s  t o  t h e  r e s p e c t  o f  c e r t a i n  r u l e s 
in  the areas of  environment,  health and animal 
wel fare .

I I .  
Based on the results  of  an audit  on the ef fec-
t i v e n e s s  o f  c r o s s  c o m p l i a n c e ,  t h e  C o u r t  c o n -
c luded that :

the object ives  and the scope of  cross  com- –
p l i a n c e  a r e  n o t  w e l l  d e f i n e d ,  m a k i n g  i t 
unclear  what  cross  compliance is  designed 
to  achieve;

t h e  l e g a l  f r a m e w o r k  p o s e s  c o n s i d e r a b l e  –
d i f f i c u l t i e s ,  n o t a b l y  b e c a u s e  i t  i s  t o o 
complex;

c r o s s  c o m p l i a n c e  a n d  r u r a l  d e v e l o p m e n t  –
are  not  wel l  adapted to  one another ;

Member  States  d id  not  take  thei r  respon- –
s ibi l i ty  to  implement  ef fect ive  control  and 
s a n c t i o n  s y s t e m s .  A s  a  c o n s e q u e n c e  t h e 
control  system provides  insuff ic ient  assur-
ance on farmer  compl iance;

d a t a  p r o v i d e d  b y  t h e  M e m b e r  S t a t e s  o n  –
c h e c k s  a n d  i n f r i n g e m e n t s  i s  n o t  r e l i a b l e 
and the  Commiss ion’s  per formance moni-
tor ing was found wanting. 

I I I .  
I n  t h e  s h o r t  r u n  c r o s s  c o m p l i a n c e  c a n  b e 
i m p r o v e d  b y  i m p l e m e n t i n g  t h e  f o l l o w i n g 
recommendat ions :

t h e  C o m m u n i t y  l e g i s l a t o r  m a y  w i s h  t o 
consider :

whether such elements of the rural  develop- –
ment policy as the approval  of  standards by 
the Commission and the obligation of Mem-
ber  States  to  lay  down ver i f iable  standards 
should a lso  apply  to  cross  compl iance;

EXECUTIVE 
SUMMARY
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implement  ef fect ive  contro l  and sanct ion  –
s y s t e m s  w h i c h  p r o v i d e  s u f f i c i e n t  a s s u r -
a n c e  o n  f a r m e r s ’  c o m p l i a n c e  a n d  r e s p e c t 
a l l  legal  provis ions ;

s u b m i t  c o m p l e t e  a n d  r e l i a b l e  d a t a  i n  a  –
t imely  manner .

IV.  
I f  c r o s s  c o m p l i a n c e  i s  t o  a c h i e v e  i t s  p o t e n -
t i a l  p o s i t i v e  e f f e c t s  i n  t h e  l o n g  r u n ,  t h e 
p o l i c y  m u s t  b e  i m p r o v e d  c o n s i d e r a b l y ,  i n 
p a r t i c u l a r  b y  i m p l e m e n t i n g  t h e  f o l l o w i n g 
recommendat ions :

the Commiss ion should:

s impl i fy  the legal  f ramework,  in  part icular  –
by  organis ing i t  around the  pr inc ipal  e le-
ments  of  farming act iv i ty  where  improve-
ments are sought,  by specifying the results 
t h a t  a r e  e x p e c t e d  a n d ,  b y  p r i o r i t i s i n g 
requirements  and standards ;

b a s e  t h e  r e s u l t s  t o  b e  a c h i e v e d  o n  n e e d s  –
assessments  and speci f ic  studies ;

assess  the qual i ty  of  the requirements  and  –
standards  def ined by the Member  States ;

the Member  States  should:

be required to lay down the precise obl iga- –
t ions  der iv ing f rom the legis lat ion,  tak ing 
a c c o u n t  o f  t h e  s p e c i f i c  c h a r a c t e r i s t i c s  o f 
the areas  and farming pract ices  concerned 
where appropr iate .

revising the principles underlying the sanc- –
tion system to make reductions in payments 
proport ional  to  or  dependent  on the ser i -
ousness  of  the breach of  cross  compl iance 
obl igat ions  by the farmer  sanct ioned;

the Commiss ion should:

develop and detai l  the objectives set  out in  –
the Council  regulation in order to formulate 
t h e m  i n  a  “ S M A R T ”  m a n n e r  a n d  o r g a n i s e 
them in  a  logical  h ierarchy;

h a r m o n i s e  c r o s s  c o m p l i a n c e  a n d  r u r a l  –
development policies,  in part icular  by rein-
s t a t i n g  t h e  r u r a l  d e v e l o p m e n t  p r o v i s i o n s 
which have been weakened fo l lowing the 
introduct ion of  cross  compl iance;

d r a w  a  c l e a r  d e l i n e a t i o n  b e t w e e n  c r o s s  –
c o m p l i a n c e  a n d  a g r i - e n v i r o n m e n t  w i t h  a 
v i e w  t o  e n s u r i n g  t h a t  r u r a l  d e v e l o p m e n t 
benefits only compensate obligations going 
beyond cross compliance requirements and 
standards ;

a m e n d  t h e  c o n t r o l  s y s t e m  w i t h  a  v i e w  t o  –
control l ing at  least  1  % of  the farms apply-
ing each obl igat ion;

i m p l e m e n t  t h e  k e y  e l e m e n t s  o f  a  s o u n d  –
p e r f o r m a n c e  m o n i t o r i n g  s y s t e m ,  n o t a b l y 
b y  d e f i n i n g  r e l e v a n t  i n d i c a t o r s  a n d  b a s e -
l ine levels ;

c a r r y  o u t  c l o s e r  v e r i f i c a t i o n  a n d  a n a l y s i s  –
of  the data reported by Member States  and 
be more demanding on the qual i ty  of  such 
data ;

the Member  States  should:

def ine a  complete set  of  ver i f iable require- –
ments  and standards,  to be appl ied at  farm 
level ;

EXECUTIVE 
SUMMARY



CROSS COMPLIANCE AND THE COMMON 
AGRICULTURAL POLICY

 1. Until  2005, CAP payments were l inked to agricultural production, which was 
seen as distorting markets and having negative consequences for the land-
scape and for  the environment ,  such as  water  pol lut ion due to  increased 
use of  pest ic ides  and fert i l i sers  and impairment of  biodivers i ty .  The 2003 
C A P  r e f o r m ,  w h i c h  t o o k  e f f e c t  i n  J a n u a r y  2 0 0 5 ,  a i m s  t o  a d d r e s s  t h e s e 
issues  pr incipal ly  through sever ing the l ink  between CAP payments  and 
agr icultural  product ion (“decoupl ing”) .

 2. The Counci l 1 introduced cross compliance as  an element of  the CAP.  Cross 
compl iance l inks  most  CAP payments  to  compl iance with  ru les  re lat ing 
to  the environment ,  publ ic ,  animal  and plant  health ,  and animal  wel fare 
and to maintain agricultural  land (especial ly  when it  is  no longer used for 
product ion purposes)  in  good agr icultural  and environmental  condit ion. 
T h e s e  r u l e s  a r e  s e t  o u t  i n  s t a t u t o r y  m a n a g e m e n t  r e q u i r e m e n t s  ( S M R s ) 
and standards  of  good agr icultural  and environmental  condit ion (GAEC) . 
I f  a  farmer does not  respect  the requirements  and standards his  CAP pay-
ments  may be reduced or ,  in  extreme cases ,  cancel led.  In  addit ion,  apart 
f rom cross  compl iance,  he may a lso be sanct ioned under  the Direct ives 
or  Regulat ions  concerned.

1 See Council Regulation (EC) 

No 1782/2003 (see index of terms 

and abbreviations).

INTRODUCTION

OVERVIEW OF THE SMRs TO BE RESPECTED FOR CROSS COMPLIANCE
T A B L E  1

Type 
of 

provision

Reference 
to the 

Council 
Regulation

Applicable 
from

Policy area Selected articles from the following 
Community legislation 

(see Annex III of the Council Regulation 
for further details) 

SMRs Article 4

Annex III

2005 Environment Birds Directive

Groundwater Directive 

Sewage sludge Directive

Nitrates Directive

Habitats Directive

Public, animal 
and plant 
health

Two Directives and two Regulations on the 
Identifi cation and Registration of animals

Directive on placing plant protection products on 
the market

2006 Directive on the prohibition to use certain 
products for stock farming

Regulation on food and feed law

Three Directives and one Regulation on the 
prevention, control and eradication of certain 
animal diseases

2007 Animal welfare Three Directives on the protection of animals
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 3. In a previous report 2,  the Court recognised the importance of  the principle 
of  l inking CAP payments to compliance with rules relat ing to the environ-
ment ,  publ ic ,  animal  and plant  health ,  and animal  wel fare .

 4. Standards for GAEC apply in all Member States from 1 January 20053, while the 
introduct ion of  SMRs into cross  compl iance,  i .e  the poss ibi l i ty  to  reduce 
CAP payments ,  i s  gradual ly  being phased in .  Member States  applying the 
s ingle  payment  scheme (EU 15 plus  Malta  and S lovenia)  are  required to 
implement  SMRs between 2005 and 2007,  depending on the pol icy  area 
considered (environment ,  health  and animal  wel fare) .  The t imetable  for 
t h e  i m p l e m e n t a t i o n  o f  S M R s  i n  t h e  o t h e r  M e m b e r  S t a t e s  i s  s p r e a d  o u t 
b e t w e e n  2 0 0 9  a n d  2 0 1 1  f o r  t h e  E U  1 0  ( m i n u s  M a l t a  a n d  S l o v e n i a )  a n d 
between 2012 and 2014 for  Bulgar ia  and Romania .

 5. T a b l e s  1  and 2  provide an overview of  the provis ions  to  be respected for 
cross  compl iance.

2 Special Report No 14/2000 on 

“Greening the CAP”(OJ C 353, 

8.12.2000).

3 They applied in Bulgaria and 

Romania when they became Member 

States in January 2007.

OVERVIEW OF THE GAECs TO BE RESPECTED FOR CROSS COMPLIANCE
T A B L E  2

Type 
of 

provision

Reference 
to the 

Council 
Regulation

Applicable 
from

Issue 
of Annex IV 

and permanent 
pasture

Standards of Annex IV and obligation 
in relation to permanent pasture

GAECs Article 5(1)

Annex IV

2005 Soil 
erosion

Minimum soil cover
Minimum land management
Retain terraces

Soil organic 
matter

Standards for crop rotation where applicable
Arable stubble management

Soil structure Appropriate machinery use

Minimum level of 
maintenance

Minimum livestock stocking rates
Protection of permanent pasture
Retention of landscape features
Avoiding the encroachment of unwanted 
vegetation on agricultural land
Maintenance of olive groves in good vegetative 
condition

Article 5(2) 2005 Permanent 
pasture

Land under permanent pasture at a certain date 
is maintained as such
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 6. Cross compliance does not involve the outlay of budgetary funds per se.  On 
the contrary ,  75  % of  the reduct ions  in  di rect  a id  payments  are  credited 
to the EU budget.  Although the amounts concerned (some 10 mil l ion euro 
in  2005)  are  l imited,  cross  compl iance appl ies  to  the implementat ion of 
a  m a j o r  p a r t  o f  t h e  E U  b u d g e t  ( a r o u n d  4 0  b i l l i o n  e u r o )  a n d  t o  a r o u n d 
5  mi l l ion farmers . 

LEGAL FRAMEWORK AND IMPLEMENTATION 
OF CROSS COMPLIANCE

 7. The legal framework for the implementation of cross compliance results from 
the combinat ion of  four  types  of  pronouncements : 

the SMRs and the GAECs annexed to  the Counci l  Regulat ion;(a)  

the Commission Regulat ion (see index of  terms and abbreviat ions)  on (b)  
the implementat ion of  the Counci l  Regulat ion;

further  guidance documents  issued by the Commiss ion for  the Mem-(c)  
ber  States ;  and 

n a t i o n a l  l e g i s l a t i o n  a d j u s t i n g  g e n e r a l  o b l i g a t i o n s  t o  t h e  d o m e s t i c (d)  
context  of  each Member  State .

 8. Member States are thus mainly responsible for the implementation of cross 
compl iance:  f i rst ,  they should “t ranslate”  SMRs and GAEC standards  into 
operat ional  requirements  and standards  which farmers  have to  respect 
and,  second,  they have to  establ ish  a  control  system under  which a  sam-
ple  of  farmers  are  checked with a  v iew to detect ing non-compl iance.  The 
Commission is  responsible for ensuring that Member States carry out these 
responsibi l i t ies  according to  the legal  provis ions  and for  reviewing the 
appl icat ion of  cross  compl iance.
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AUDIT SCOPE AND APPROACH

THE AUDIT OBJECTIVE WAS TO ASSESS 
THE EFFECTIVENESS OF CROSS COMPLIANCE

 9. The Court’s audit was to determine whether cross compliance is effective by 
analys ing i ts  sett ing up and the f i rst  years  of  i ts  implementat ion by the 
Commiss ion and the Member  States .  More  speci f ica l ly ,  the  audit  a imed 
at  answering the fol lowing quest ions :

Are  the  object ives  and the  scope of  cross  compl iance  wel l  def ined,  –
and can results  be expected at  farm level?

C a n  t h e  l e g a l  f r a m e w o r k  d e f i n i n g  c r o s s  c o m p l i a n c e  b e  e f f e c t i v e l y  –
implemented?

Are  cross  compl iance and rura l  development  pol icy  adapted to  one  –
another?

Are the control  and sanct ion systems ef fect ive? –

Is  report ing and monitor ing adequate? –

 10. The audit work was carried out at Commission headquarters and in a sample 
of  seven Member States:  Finland,  France,  Greece,  the Netherlands,  Poland, 
Portugal ,  and Slovenia.  On-the-spot vis i ts  took place between September 
and November  2007.

 11. Audit evidence was collected and examined by means of interviews and analy-
s is  of  documents  and data.  In  each Member State a  number of  farms were 
v is i ted in  order  to  review,  with  the farmers  and the inspectors  charged 
w i t h  c a r r y i n g  o u t  t h e  o n - t h e - s p o t  c h e c k s ,  t h e  i m p l e m e n t a t i o n  o f  c r o s s 
compl iance at  farm level . 



OBSERVATIONS 

THE OBJECTIVES AND THE SCOPE 
OF CROSS COMPLIANCE

THE OBJECTIVES ARE NOT DEFINED IN A “SMART” MANNER

 12. The global objectives are stated in the Council Regulation. They are not formu-
lated in  the operat ive  paragraphs of  the Regulat ion but  in  the “whereas” 
paragraphs,  and are  expressed as  fo l lows:

“The ful l  payment  of  d i rect  a id  should be l inked to  compl iance with (a)  
ru les  re lat ing to  agr icultural  land,  agr icultural  product ion and act iv-
i t y .  T h o s e  r u l e s  s h o u l d  s e r v e  t o  i n c o r p o r a t e  i n  t h e  c o m m o n  m a r k e t 
organisations basic standards for the environment,  food safety,  animal 
health  and welfare  and good agr icultura l  and environmental  condi-
t ion”  (paragraph 2) ;

“ In  order  to  avoid the abandonment  of  agr icultural  land and ensure (b)  
that  i t  i s  maintained in  good agr icultura l  and environmental  condi-
t ion,  s tandards  should be establ ished which may or  may not  have a 
bas is  in  provis ions  of  the Member  States”  (paragraph 3) ;

“S ince  permanent  pasture  has  a  pos i t ive  envi ronmenta l  e f fect ,  i t  i s (c )  
appropriate to adopt measures to encourage the maintenance of exist-
i n g  p e r m a n e n t  p a s t u r e  t o  a v o i d  a  m a s s i v e  c o n v e r s i o n  i n t o  a r a b l e 
land”  (paragraph 4) .

 13. As can be seen from the above quotation, the objectives set out by the Council 
are fair ly  general ,  as befits  the wording of  high-level  legislation.  However, 
they were not further developed and detai led in the operative paragraphs 
of  the Counci l  Regulat ion or  in  i ts  annexes .  Annex I I I  l i s ts  SMRs which,  in 
effect ,  consist  in a series of  art icles pertaining to pre-exist ing Regulations 
and Direct ives  that  were not  establ ished in  the context  of  cross  compl i -
ance.  S imilar ly ,  Annex IV art iculates very general  “ issues”  and “standards” 
that are intended to define good agricultural  and environmental  condition 
b u t  a r e  a l s o  n o t  d i r e c t l y  a p p l i c a b l e  a t  f a r m  l e v e l .  W i t h  f e w  e x c e p t i o n s 
( for  instance the requirements  der iv ing f rom the Regulat ion on food and 
feed law,  see T a b l e  1 )  these legal  provis ions  were not  c lar i f ied nor  more 
precisely defined by the Commission or the Member States.  The end result 
o f  t h i s  l e g a l  f r a m e w o r k  i s  t h a t  t h e  o b j e c t i v e s  t o  b e  a c h i e v e d  b y  c r o s s 
c o m p l i a n c e  a r e  n o w h e r e  d e f i n e d  i n  a  “ S M A R T ”  m a n n e r .  T h e  p r i n c i p l e s 
of  sound f inancia l  management  ( to  which Art ic le  27(3)  of  the  F inancia l 
Regulat ion of  the Counci l  speci f ica l ly  refers)  require ,  in  part icular ,  that 
p o l i c y  o b j e c t i v e s  b e  f o r m u l a t e d  i n  a  s p e c i f i c ,  m e a s u r a b l e ,  a c h i e v a b l e , 
re levant  and t imed manner  ( in  one word,  they  should be “SMART”)  and 
t h a t  t h e y  b e  a r r a n g e d  i n t o  a  h i e r a r c h y  g o i n g  d o w n  f r o m  t h e  g l o b a l  t o 
the intermediate ,  to  the speci f ic  and the operat ional .  Another  pr inciple 
which is  not  fu l f i l led is  that  performance indicators  and basel ine levels 
be establ ished.  Due to  the absence of  “SMART”  object ives ,  performance 
indicators  and basel ine levels ,  achievement  of  object ives  cannot  be pre-
c ise ly  monitored (see a lso  paragraphs 81 to  84) .
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 14. As  an i l lustrat ion of  the s i tuat ion out l ined above,  one may consider  the 
o b j e c t i v e  o f  a v o i d i n g  t h e  a b a n d o n m e n t  o f  a g r i c u l t u r a l  l a n d .  T h e  C o m -
m i s s i o n  d i d  n o t  p r o v i d e  a  p r e c i s e  d e f i n i t i o n  o f  l a n d  a b a n d o n m e n t  a n d 
did not  expla in  which problems (environmental  and/or  socia l )  needed to 
be addressed nor  how cross  compl iance could contr ibute to  this  objec-
t ive  amongst  the di f ferent  avai lable  pol icy  instruments .  The Commiss ion 
did not  gather  data  to  monitor  the di f ferent  k inds  of  land abandonment 
such as  land which is  not  used at  a l l  or  semi-abandoned.  In  the absence 
of  more precise  def in i t ions  and the col lect ion of  re levant  data ,  i t  i s  not 
poss ible  to  measure whether  the object ive  of  avoiding abandonment  of 
agr icultural  land is  achieved.

 15. In this context, the audit disclosed that, while some relevant obligations were 
i m p o s e d  a t  f a r m  l e v e l ,  d e p e n d i n g  o n  t h e  M e m b e r  S t a t e  a n d  t h e  p o l i c y 
area concerned,  in  a  s igni f icant  number  of  cases  these obl igat ions  were 
purely  formal  and could not  be expected to produce the re levant  results . 
B o x  1  below provides  examples  of  both s i tuat ions .

THE EFFECTS OF CROSS COMPLIANCE AT FARM LEVEL
B O X  1

Regarding the objective of incorporating basic environmental standards in the common market organi-
sations, the Council Regulation refers to fi ve Directives (see Table 1), and requires Member States to 
defi ne operational requirements which farmers have to respect. At farm level, the audit found that:

In Slovenia, the only requirement checked for most farmers in respect of the two Directives aim- –
ing to protect birds and habitats is that they do not have criminal convictions for off ences against 
certain legal provisions. Th ere are no requirements concerning farming practices which may be 
harmful for birds or habitats.

In France, for the Directive aiming to protect the soil when sewage sludge is spread, the only  –
requirement checked is the existence of a contract with the sludge provider articulating some formal 
provisions. Th e content of the sludge (e.g. the quantity of heavy metals) or the quality of the soil 
are not taken into consideration to defi ne the requirement.

In the Netherlands, the inspection body responsible for checking cross compliance requirements  –
deriving from the Directive aiming to protect groundwater against pollution, decided that a visit 
to the farm was not necessary on the grounds that “the farm was connected to a sewage system”. 
Agricultural practices which may cause pollution were not checked.
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B O X  1

Regarding the objective of ensuring that agricultural land is maintained in good agricultural and envi-
ronmental condition, the Council Regulation specifi es the issues concerned (see Table 2) and requires 
the Member States to defi ne operational standards which farmers have to respect. Th e audit revealed 
that, although Poland and the Netherlands defi ned some national standards, these standards could 
not be considered as suffi  cient to maintain all agricultural land in GAEC because either their scope or 
their nature was too limited.

Regarding the objective of avoiding massive conversion of permanent pasture into arable land, the 
Commission adopted a number of measures in its Regulation. However, the audit disclosed that, in 
Portugal for example, more than half of the permanent pasture area registered by Eurostat was not 
included under cross compliance (see also paragraph 36). For the area which is included (47 %), farm-
ers do not have to meet any requirement related to this objective. Th e Council Regulation invokes the 
“positive environmental eff ect” of preserving permanent pasture, but neither the Commission nor the 
Portuguese authorities defi ned any indicators to measure such an eff ect. Th e same situation was found 
in the other Member States audited.

THE SCOPE OF CROSS COMPLIANCE IS  NOT WELL DEFINED

 16. The determination of the scope of cross compliance by Council  was not sup-
ported by re levant  studies  or  other  forms of  documentary  evidence f rom 
the Commiss ion assess ing act ion needed as  wel l  as  potent ia l  d i f f icult ies . 
Thus  the Commiss ion could not  provide to  the auditors  documented jus-
t i f icat ion of  the reasons  why certa in  SMRs or  GAEC standards  had been 
included within  cross  compl iance whi le  others  had not .  For  example,  the 
init ia l  proposals  submitted by the Commission included a  GAEC standard 
to “ensure balance of  i rr igation,  drainage and water table replenishment”. 
This  s tandard was  not  reta ined,  a l though i t  addressed one of  the  main 
e n v i r o n m e n t a l  p r o b l e m s  i n  m o s t  M e m b e r  S t a t e s .  F u r t h e r m o r e ,  c e r t a i n 
k e y  i s s u e s ,  s u c h  a s  a i r  p o l l u t i o n ,  w e r e  n o t  e v e n  i n c l u d e d  i n  t h e  i n i t i a l 
proposals . 

 17. Concerning the scope of GAEC, the Council Regulation stipulates that Member 
States  shal l  ensure that  a l l  agr icultural  land,  especia l ly  land which is  no 
longer  used for  product ion purposes ,  i s  maintained in  good agr icultural 
and environmental  condition.  However,  a signif icant proportion of agricul-
tural  land is  not subject to GAEC rules.  Examples of  such situations include 
smal l  ol ive oi l  producers  in  Greece,  hort icultur ists  (who are in some areas 
amongst the heaviest  pol luters)  in the Netherlands,  and parcels  in Austr ia 
held by S lovenian farmers  res iding in  S lovenia  and conversely .  In  each of 
these cases ,  farmers  did not  receive direct  payments  and the agr icultural 
land was not  control led in  the f ramework of  cross  compl iance.
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B O X  1

In contrast to the above examples, the audit also identifi ed a small number of cases where obliga-
tions imposed on farmers under cross compliance were designed to produce positive environmental 
results.

Surveys identifi ed that the GAEC standard defi ned by France, which requires farmers to leave  –
unfertilised buff er strips of 5–10 metres width along watercourses, is a good way to prevent water 
pollution.

Th e standard applied in Greece for crop rotation aims to improve soil organic matter by requiring  –
farmers to cultivate grain legumes and incorporate these into the soil on 20 % of the cultivated 
area of their farm each year.

Th e detailed and strict requirement for the application of animal fertilisers established by the  –
 Netherlands is one of the main factors which has contributed to a signifi cant reduction of green-
house gas emissions by agricultural activity.

 18.  Furthermore, the scope of the framework is rendered unclear by unresolved 
disagreements between the Commission and the Member States.  For exam-
ple ,  the f ramework for  GAEC annexed to  the Counci l  Regulat ion consists 
of  four “ issues” (three related to soi l  preservation and one to land mainte-
nance)  which are detai led in eleven standards.  The Commission considers 
that  Member States  should def ine norms for  the implementat ion of  a l l  11 
standards ,  except  those not  re levant  to  the nat ional  context .  However , 
France and Portugal  cons ider  that  such norms only  need to  be  def ined 
for  the four  “ issues”  mentioned in  the f ramework.  With respect  to  SMRs, 
t h e  a u d i t  r e v e a l e d  t h a t  t h e  e x a c t  s c o p e  o f  t h e  R e g u l a t i o n  o n  f o o d  a n d 
feed law (see  T a b l e  1 )  was  s t i l l  not  c lear .  For  example ,  the  Portuguese 
author i t ies  and the Commiss ion disagree on which hygiene regulat ions 
should be checked as part  of  cross  compliance.  The Commission specif ied 
in  a  working document 4 that  three Regulat ions  on food and feed law,  in 
a d d i t i o n  t o  t h e  o n e  m e n t i o n e d  i n  A n n e x  I I I  t o  t h e  C o u n c i l  R e g u l a t i o n , 
w e r e  p a r t  o f  c r o s s  c o m p l i a n c e .  B u t  P o r t u g a l  c o n s i d e r s  t h a t  t h e r e  i s  n o 
legal  bas is  for  adding to  the requirements  l i s ted in  Annex I I I .

4 Commission working document 

“Guidance document of the 

Commission services on the hygiene 

provisions relevant for cross 

compliance”, DS/2006/16-final, 

May 2006.
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ONLY LIMITED RESULTS CAN BE EXPECTED AT FARM LEVEL 

 19. The objective of  the Counci l  Regulation is  “to incorporate basic  standards 
into the common market organisations”.  However,  SMRs and in many cases 
a lso  standards  for  GAEC,  are  der ived f rom pre-exist ing legis lat ion which 
may have been in  place for  a  long t ime.  For  instance,  the environmental 
SMRs are  based on f ive  legal  acts  (see T a b l e  1 )  which were introduced in 
1979,  1980,  1986,  1991 and 1992.  In  cases  where nat ional  legis lat ion sets 
h igher  standards ,  the Commiss ion has  c lar i f ied in  a  working document 5 
that  cross  compl iance should be based on the lower  EU standards .

 20. Consequently,  at  farm level ,  almost al l  obl igations introduced under cross 
compliance pol ic ies  were already included in exist ing usual  practices.  For 
instance ,  in  Portugal ,  a round 75  % of  the  farmers  receiv ing d i rect  pay-
ments  did not  have to  ful f i l  any cross  compl iance requirement  to  respect 
the environmental  SMRs.  Their  farming pract ices  were thus  not  af fected. 
M o r e  g e n e r a l l y ,  t h e  a u d i t  d i s c l o s e d  t h a t  f a r m e r s  i n  t h e  M e m b e r  S t a t e s 
audited were usual ly  not  required to  change their  ex ist ing pract ices . 

 21. For example, only one Member State visited (Greece) defined specific farming 
pract ices  to protect  colonies  of  wi ld fauna on agricultural  parcels ,  e .g .  by 
sett ing out  requirements  for  mowing and grazing.  In  France,  a  nat ional 
envi ronmental  inst i tute  ident i f ied that  l imit ing the t i l lage depth was  a 
change in  farming pract ice  which could improve soi l  s t ructure .  However , 
the French author i t ies  did  not  include this  standard under  cross  compl i -
ance.  An advisory  body in  the Nether lands ,  which included environmen-
tal  organisat ions  and representat ives  of  the farming sector ,  proposed a 
standard on crop rotation.  This  standard for  GAEC was not included under 
cross  compl iance as  the Nether lands made the pol icy  choice  to  include 
only  standards  which were based on exist ing nat ional  legis lat ion.

5 Commission working document 

“Concerning the statutory 

management requirements to be 

respected under cross compliance 

as from 2007 — List of cases where 

Community law sets minimum 

requirements and where the 

Member States may set higher, more 

demanding, standards in national 

law”; AGR 022361, 8 May 2005.
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IMPLEMENTATION OF THE LEGAL FRAMEWORK

THE MEMBER STATES IMPLEMENTED REQUIREMENTS 
AND STANDARDS ONLY PARTIALLY

 22. The legal  f ramework leaves the main responsibi l i ty  for  detai l ing the obl i -
g a t i o n s  t o  b e  c o m p l i e d  w i t h  b y  f a r m e r s  t o  t h e  M e m b e r  S t a t e s .  T h i s  i s 
consistent  with the need to  adapt  general  ru les  to  the speci f ic  s i tuat ion 
of  a  wide var iety  of  agr icultural  areas .  However ,  the Court ’s  audit  found 
that  none of  the Member States vis i ted “translated” al l  e lements required 
by the f ramework into operat ional  requirements  at  farm level .  Nat ional 
a u t h o r i t i e s  d i d  n o t  a l w a y s  d e f i n e  s u c h  r e q u i r e m e n t s  a n d  s t a n d a r d s  o r , 
when they did ,  d id  not  do i t  fu l ly  and did not  a lways  include them in  the 
c r o s s  c o m p l i a n c e  c h e c k s .  M i s s i n g  a n d  i n c o m p l e t e  c h e c k s  w e r e  n u m e r -
ous ,  inc luding those  that  should  take  p lace  in  key  areas  (envi ronment , 
food safety) .  The  reasons  for  th is  are  analysed in  the  remainder  of  th is 
sect ion. 

 23. B o x  2  provides some examples of  requirements and standards which were 
not  or  only  part ia l ly  implemented.

EXAMPLES OF MISSING AND INCOMPLETE REQUIREMENTS AND STANDARDS
B O X  2

Portugal did not implement the requirements applicable at farm level in the area of food and feed 
safety. In addition, it did not defi ne the requirements for the groundwater Directive. Th ese are two key 
areas. In Finland, several requirements resulting from the nitrates Directive were set out in the guides 
distributed to farmers but there was no evidence that they were checked on the spot. Th ese require-
ments, such as not spreading fertiliser within 5 metres of water courses, are of key importance for the 
prevention of water pollution with nitrates. 

Some Member States did not defi ne a GAEC standard for crop rotation at all. Th e standard defi ned 
by the Netherlands (a green cover crop between 31 May and 31 August on set-aside land) is insuf-
fi cient. It has a very limited application (it only covers 0,1 % of the agricultural area) and cannot be 
considered as a crop rotation standard as it does not concern the growing of diff erent series of crops 
in the same place in sequential seasons. Th e standard in Slovenia requires a triennial rotation on 50 % 
of the arable area of the farm. Th e audit could not establish the reason why the obligation is limited 
to 50 % of the arable land.
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THE SMRS WHICH FARMERS MUST COMPLY 
WITH ARE NUMEROUS AND COMPLEX

 24. Amongst  the 19 Regulat ions and Direct ives which form the framework for 
SMRs,  there  are  14 Counci l  Direct ives .  Direct ives  prescr ibe the result  to 
be achieved,  but  leave the choice  of  form and methods to  the Nat ional 
author i t ies .  Member  States  must  therefore  t ranspose the Direct ives  into 
national  law. The Commission found that this transposit ion was not always 
complete ,  and when i t  pursued legal  act ion the Court  of  Just ice  decided 
i n  f a v o u r  o f  t h e  C o m m i s s i o n 6.  T h i s  w a s  t h e  c a s e ,  i n  p a r t i c u l a r ,  o f  t h e 
three environmental  Direct ives  which require  the designat ion of  speci f ic 
implementat ion areas ,  and the  def in i t ion  of  measures  to  protect  these 
areas  ( the birds ,  n i t rates  and habitats  Direct ives ,  see T a b l e  1 ) . 

 25. Insufficient transposition into national law means that certain requirements 
are  not  or  only  part ly  inc luded in  nat ional  legis lat ion.  In  such cases  the 
potent ia l  e f fects  of  c ross  compl iance  are  reduced.  In  addit ion ,  farmers 
fac ing the same environmental  problem are  confronted with unjust i f ied 
d i f f e r e n t  r e q u i r e m e n t s .  T h i s  l e a d s  t o  u n e q u a l  t r e a t m e n t  o f  f a r m e r s  i n 
di f ferent  Member  States .  This  i s  a lso  the case in  the same Member  State 
when dif ferent  requirements  apply to areas with the same environmental 
problems.

 26. The framework for SMRs provided by the Council  Regulation contains 48 arti-
c les  which refer  in  most  cases to other  legal  provis ions (art ic les ,  annexes, 
l i s ts )  perta ining to  the same or  other  legal  acts .  These other  legal  provi -
s ions  thus  become part  of  the  cross  compl iance  f ramework  as  they  are 
n e e d e d  t o  m a k e  t h e  4 8  s e l e c t e d  a r t i c l e s  o p e r a t i o n a l .  I n  a d d i t i o n ,  t h e 
p r o v i s i o n s  t o  w h i c h  r e f e r e n c e  i s  m a d e  a l s o  r e f e r  t o  t h e  s a m e  o r  o t h e r 
legal  texts ,  which,  in  turn,  further  refer  to  other  legal  provis ions . 

 27. Member States need to identify the requirements to be checked. This results 
i n  l o n g  l i s t s  o f  r e q u i r e m e n t s :  f o r  e x a m p l e ,  t h e  2 0 0 7  c h e c k l i s t  u s e d  b y 
the Dutch inspectors  for  v is i ts  on the spot  mentions  172 di f ferent  legal 
provis ions  to  be ver i f ied.

6 See for example Case C-334/04, 

Judgment of the Court (Second 

Chamber) of 25 October 2007, 

Commission of the European 

Communities v Hellenic Republic, 

failure of a Member State to fulfil 

obligations – birds Directive.
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 28. An additional complication results from the fact that some SMRs do not spe-
c i f ica l ly  re late  to  farming act iv i t ies .  This  i s  the case of  provis ions  re lat-
ing to  hunt ing and to  the  t ransport  of  l ivestock  to  the  market .  Art ic les 
pertaining to the birds  and habitats  Direct ives ,  such as  those prohibit ing 
the k i l l ing of  protected species ,  apply  to a l l  c i t izens and are not  targeted 
to  speci f ic  farming pract ices .  In  some Member  States ,  the  groundwater 
Direct ive (see T a b l e  1 )  was transposed with a  v iew to addressing the pol-
lut ion or iginat ing in  industr ia l  act iv i t ies  rather  than in  agr icultural  ones . 
Diff icult ies ar ise when such requirements are transformed into condit ions 
to  be appl ied to  farming act iv i t ies .

THE FRAMEWORK FOR GAEC IS  RESTRICTED

Sets  of  standards defined by the Member States

 29. The framework for  GAEC is  more directly related to farming practices.  This 
means that  i t  does  not  suf fer  f rom the problems ident i f ied for  the SMRs. 
However ,  the audit  ident i f ied other  problems for  GAEC. 

 30. The f irst  part of the GAEC framework is  defined in Article 5(1) of the Council 
Regulation which refers to Annex IV of  the Regulation.  This  Annex consists 
of  a  table  ident i fy ing 4  “ issues”  and 11 re lated standards .  The scope of 
these four  issues  (and the re lated standards)  i s  l imited in  that  they only 
concern soi l  and minimum land maintenance,  while other key issues,  such 
as  water  usage,  are  not  included. 

 31. In July 2007,  the Commission wrote to the Member States that,  under cross 
compl iance,  farmers  cannot  be sanct ioned for  d isregarding obl igat ions 
re lat ing to  issues  or  standards  which are  not  included in  Annex IV .  This 
i s  the case of  standards  which can br ing posit ive  ef fects  such as  the one 
d e f i n e d  b y  F r a n c e  f o r  i r r i g a t i o n  o r  b y  P o r t u g a l  f o r  r e n e w a l  o f  p a s t u r e 
through burning.

 32. The prohibition to define additional standards, combined with the limited set 
of  i ssues  considered,  make the scope of  the GAEC f ramework restr icted. 
M o r e o v e r ,  p r o b l e m s  w i t h i n  t h e  s c o p e  o f  t h e  f o u r  i s s u e s  c a n n o t  a l w a y s 
be addressed.  For  instance,  soi l  s t ructure  is  one of  the four  issues  in  the 
t a b l e .  B u t  d a m a g e  t o  s o i l  s t r u c t u r e  c a u s e d  b y  c a t t l e ,  w h i c h  i s  a n  i s s u e 
in  Poland,  for  example ,  cannot  be addressed through cross  compl iance 
because  the  standards  ment ioned in  Annex IV  are  only  concerned with 
damages result ing f rom the use of  machinery .
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Obligations in  relation to permanent pasture

 33. The second part of the GAEC framework is defined in Article 5(2) of the Council 
R e g u l a t i o n  t h a t  p r o v i d e s  f o r  l a n d  w h i c h  w a s  u n d e r  p e r m a n e n t  p a s t u r e 
at  a  certa in  date  to  be maintained as  such.  Derogat ions  are  a l lowed,  but 
o n l y  i n  d u l y  j u s t i f i e d  c i r c u m s t a n c e s ,  a n d  u n d e r  t h e  c o n d i t i o n  t h a t  t h e 
Member State takes act ion to prevent  any s ignif icant  decrease in  i ts  total 
permanent  pasture  area .

 34. In  the Commiss ion Regulat ion,  th is  derogat ion is  granted to  a l l  Member 
S t a t e s .  B y  g r a n t i n g  a  g e n e r a l  d e r o g a t i o n ,  t h e  C o m m i s s i o n  d i d  n o t  f e e l 
compel led to  “duly  just i fy  the c i rcumstances” ,  nor  did i t  request  Member 
States  to  do so .  In  the  same Regulat ion,  the  Commiss ion speci f ied that 
decreases would be “s ignif icant”  when they exceeded 10 % of  a  reference 
rat io  and that  such s igni f icant  decreases  were not  author ised.  However , 
the Commission could not provide studies or  other relevant documents to 
just i fy  whether  10 % is  the r ight  level  to  prevent  negat ive environmental 
ef fects . 

 35. The purpose of the reference ratio is to set a benchmark. But, given the mode 
of  computation of  the rat io (basical ly  the permanent pasture area divided 
by the total  agr icultural  area) ,  s imultaneous decreases in  permanent pas-
ture  and arable  land have no impact  on the value of  the rat io .  Yet ,  such 
s imultaneous decreases  result ing f rom the convers ion of  ent i re  areas  to 
other forms of  land use (e.g.  urbanisation of  rural  areas)  have represented 
a  major  cause (around 50 %)  of  the decreases  in  the recent  past .

 36. Member States  had di f f icult ies  with the calculat ion of  the reference rat io 
def ined in  the  Commiss ion Regulat ion,  and the necessary  data  was  not 
a lways avai lable .  This  enabled some Member States  (e .g .  the Netherlands 
and Portugal )  to  set  th is  re ference  rat io  at  an  unreal i s t ica l ly  low level . 
Eurostat data indicates that the proportion of  permanent pasture (relative 
to total  agr icultural  area)  is  much higher  than the rat io  retained by these 
two Member  States .  In  ef fect ,  the audit  establ ished that  a  10 % decrease 
f rom the reference rat io  would correspond to  a  decrease of  around 30 % 
of  actual  permanent  pasture .  S lovenia  could not  apply  the Commiss ion’s 
d e f i n i t i o n  o f  t h e  r e f e r e n c e  r a t i o ,  a s  t h e  l a n d  a n d  p a r c e l  s y s t e m s  h a d 
changed;  the audit  found that  the reference rat io could not be reconci led 
with the under ly ing data .
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 37. The Counci l  Regulat ion l inks  the goal  of  maintaining permanent  pasture 
with i ts  posit ive  environmental  ef fects .  However ,  the measures  adopted 
b y  t h e  C o m m i s s i o n  d o  n o t  p r o t e c t  t h e  q u a l i t y  o f  p e r m a n e n t  p a s t u r e s . 
C e r t a i n  t y p e s  o f  p e r m a n e n t  p a s t u r e ,  i n  p a r t i c u l a r  s p e c i e s - r i c h  n a t u r a l 
g r a s s l a n d s ,  a r e  m o r e  i m p o r t a n t  f o r  t h e  e n v i r o n m e n t  t h a n  o t h e r s .  T h e 
current  system al lows for  decreases  in  such high nature value permanent 
p a s t u r e  t o  b e  c o m p e n s a t e d  b y  i n c r e a s e s  i n  p a s t u r e s  o f  l o w e r  e n v i r o n -
m e n t a l  q u a l i t y .  S i n c e  d a t a  o n  t h e  e n v i r o n m e n t a l  q u a l i t y  o f  p e r m a n e n t 
pastures is  not  avai lable,  i t  is  not  possible to est imate to what extent  this 
has  occurred.

MORE COMMISSION GUIDANCE AND CONTROL ON REQUIREMENTS 
AND STANDARDS WAS NEEDED

 38. One of the main initiatives taken by the Commission to help Member States 
i m p l e m e n t  c r o s s  c o m p l i a n c e  i s  i s s u i n g  g u i d a n c e  d o c u m e n t s .  H o w e v e r , 
none of  these  documents  cover  GAEC standards .  With  respect  to  SMRs, 
t h e  s c o p e  a n d  t h e  p r a c t i c a l  p e r t i n e n c e  o f  t h e  d o c u m e n t s  i s  l i m i t e d ,  a s 
they do not  provide the Member  States  with guidance on how to def ine 
operat ional  obl igat ions  appl icable  to  farmers .

 39. For  instance,  the Commission prepared a guidance document on environ-
mental  SMRs,  for  the purpose of  def in ing a  workable  set  of  re levant  and 
ver i f iable  standards .  However ,  the document  merely  copies  the re levant 
legal  texts,  the only guidance given is  that Member States should establish 
obl igatory  standards  at  farm level  for  each of  these  art ic les .  Types  and 
examples of  farmers’  practices and related control  points are not detai led, 
which i s  necessary  to  make the  legal  f ramework  operat ional .  The  audit 
in  the Member  States  revealed that  for  some environmental  Direct ives , 
n o t a b l y  t h o s e  f o r  b i r d s  a n d  h a b i t a t s ,  o n l y  g e n e r a l  l e g a l  r e q u i r e m e n t s 
( i .e .  not  speci f ica l ly  re lated to  farming act iv i t ies)  were establ ished.

 40. The requirements deriving from the Regulat ion on food and feed law (see 
T a b l e  1 )  were appl icable  under  cross  compl iance as  f rom January  2006. 
The Commiss ion publ ished a  guidance document  in  May 2006 to  def ine 
t h e  e x a c t  s c o p e  o f  c e r t a i n  o f  t h e  p r o v i s i o n s  o f  f o o d  a n d  f e e d  l a w .  T h i s 
d o c u m e n t  w a s  i s s u e d  t o o  l a t e ,  a n d  m o s t  M e m b e r  S t a t e s  h a d  a l r e a d y 
p l a n n e d  t h e i r  c r o s s  c o m p l i a n c e  c h e c k s  o r  s t a r t e d  i m p l e m e n t i n g  t h e m . 
As  a  resul t ,  the  Court ’ s  audit  found that  f ive  out  of  s ix  Member  States 7 
had not  performed the checks  in  accordance with the Commission’s  2006 
guidel ines .

7 The SMRs did not apply in Poland 

at the time of the audit.
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 41. Concerning SMRs, Member States are not only responsible for establishing the 
requirements  appl icable  at  farm level ,  but  a lso  for  checking that  farmers 
respect  a l l  e lements  of  the legal  f ramework for  the SMRs.  A  key check to 
ensure that  the SMRs are  implemented according to  the legal  provis ions 
i s  t h e r e f o r e  t h a t  o f  t h e  c o m p l e t e n e s s  a n d  q u a l i t y  o f  t h e  r e q u i r e m e n t s . 
I n  o t h e r  w o r d s ,  t h e  C o m m i s s i o n  m u s t  e n s u r e  t h a t  M e m b e r  S t a t e s  h a v e 
def ined adequate control  points  for  a l l  the legal  texts  of  the f ramework. 
The Commiss ion did not  check whether  and where this  was  the case .

 42. The Court  checked the completeness  and qual i ty  of  a  sample of  require-
m e n t s .  T h i s  r e v e a l e d  s i g n i f i c a n t  s h o r t c o m i n g s  ( m i s s i n g  r e q u i r e m e n t s , 
requirements  with a  l imited extent  or  scope,  checks  which had not  been 
c a r r i e d  o u t )  ( s e e  p a r a g r a p h s  2 2  a n d  2 3 )  i n  a l l  M e m b e r  S t a t e s  a u d i t e d 8, 
notably  in  the area of  the environment .  S ince the Commiss ion does  not 
s y s t e m a t i c a l l y  i d e n t i f y  s u c h  c a s e s ,  i t  c o u l d  n o t  t a k e  a c t i o n  t o  a d d r e s s 
these shortcomings.

 43. Concerning GAEC, the Commission checked whether or not Member States had 
defined standards.  But no systematic  act ion was taken to address cases of 
unjust i f ied miss ing standards  unt i l  Ju ly  2007.  This  caused di f f icult ies  at 
the t ime of  approving rural  development  programmes.  The Commiss ion 
was  faced with  cases  where  Member  States  proposed agr i -environment 
m e a s u r e s  t o  a d d r e s s  e n v i r o n m e n t a l  p r o b l e m s  w h i c h  s h o u l d  h a v e  b e e n 
treated in  the f ramework of  GAEC.  The Commission did request  the Mem-
ber States to def ine GAEC standards appropriate to these cases.  However, 
when no agr i -environment measure was proposed by the Member States , 
the Commission did not take any act ion with the result  that  the standards 
involved were left  miss ing. 

 44. The Commission did not check whether the standards avoided the abandon-
ment of  land and ensured that land is  maintained in GAEC. The legal  provi-
s ion that  standards  must  take into account  the speci f ic  character ist ics  of 
regions  (Art ic le  5(1)  of  the Counci l  Regulat ion)  was  not  checked ei ther . 
T h e  a u d i t  i d e n t i f i e d  p r o b l e m s  r e l a t i n g  t o  t h e  q u a l i t y  o f  t h e  s t a n d a r d s 
for  GAEC in  a l l  Member  States  v is i ted.  Such cases  are  not  systematical ly 
ident i f ied and addressed by the Commiss ion.

8 The SMRs did not apply in Poland 

at the time of the audit.
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CROSS COMPLIANCE AND RURAL DEVELOPMENT

 45. According to financial plans, around one quarter of the CAP expenditure dur-
ing the 2007-2013 per iod should go to  Rural  Development .  The Counci l 
Regulat ion on Rural  Development 9 st ipulates  that ,  as  f rom January  2007, 
c r o s s  c o m p l i a n c e  a p p l i e s  t o  8  o f  t h e  4 2  m e a s u r e s  e s t a b l i s h e d  b y  t h i s 
Regulat ion.  These e ight  area-  or  animal-re lated measures ,  inc luding the 
f inancial ly  most  important  one,  agri -environment,  represent around 40 % 
of  Rural  Development  expenditure . 

 46. The audit disclosed that,  in reality,  cross compliance would apply to around 
a  t h i r d  o f  R u r a l  D e v e l o p m e n t  e x p e n d i t u r e  o v e r  t h e  p e r i o d .  T h i s  s i t u a -
t ion results  f rom the fol lowing overs ight  in  the implementat ion of  cross 
c o m p l i a n c e  p o l i c y .  A g r i - e n v i r o n m e n t  m e a s u r e s  a r e  g e n e r a l l y  i m p l e -
mented through f ive  year  contracts  with  farmers .  But ,  in  most  Member 
States  audited,  the  audit  found that  cross  compl iance would  not  apply 
to  expenditure incurred in  2007 and subsequent  years  and based on con-
tracts concluded before January 2007.  These contracts were concluded for 
a  new per iod of  f ive  years  and therefore  their  execut ion wi l l  extend into 
the new f inancia l  per iod but  they did  not  speci fy  that  cross  compl iance 
would apply  as  f rom January  2007.

CERTAIN KEY ELEMENTS OF THE RURAL DEVELOPMENT CONTROL 
AND SANCTION SYSTEMS ARE WEAKENED BY THE INTRODUCTION 
OF CROSS COMPLIANCE

 47. Before cross compliance applied to rural  development,  farmers benefitt ing 
f r o m  t h e  t w o  f i n a n c i a l l y  l a r g e s t  m e a s u r e s  ( a g r i - e n v i r o n m e n t  a n d  c o m -
pensatory  a l lowances  under  less  favoured areas)  needed to  adhere to  at 
least  the standard of  “usual  good farming pract ice”  throughout  the farm. 
This  was def ined as  the standard which a  reasonable farmer would fol low 
in  the region concerned,  inc luding compl iance with mandatory  environ-
menta l  and animal  wel fare  requirements .  Member  States  had to  def ine 
v e r i f i a b l e  s t a n d a r d s  i n  t h e i r  r u r a l  d e v e l o p m e n t  p l a n s ,  w h i c h  w e r e  p a r t 
of  the Commiss ion’s  approval  procedure.  Good farming pract ice  was  an 
el igibi l i ty  cr i ter ion to benef i t  f rom the two measures ,  and i t  was checked 
on at  least  5  % of  the farms.

9 Council Regulation (EC) 

No 1698/2005 of 20 September 2005 

on support for rural development 

by the European Agricultural Fund 

for Rural Development (EAFRD)

(OJ L 277, 21.10.2005, p. 1).
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 48. A  comparison of  the standards def ining usual  good farming pract ice with 
requirements and standards establ ished under cross compliance revealed 
that in most Member States audited many important obligations no longer 
applied.  This  resulted in a s ignif icant weakening,  notably in Poland where 
the SMRs do not yet apply.  Since January 2007,  such requirements as those 
which existed under rural  development for  habitat  protection,  prevention 
of  water  contaminat ion,  etc .  are  no longer  checked under  cross  compl i -
a n c e .  T h i s  s i t u a t i o n  w i l l  c o n t i n u e  u n t i l  S M R s  a r e  i n t r o d u c e d  i n  P o l a n d 
between 2009-2011.

 49. The introduction of cross compliance has weakened the following rural devel-
opment  provis ions : 

t h e r e  i s  n o  l o n g e r  a  r e g u l a t o r y  p r o v i s i o n  t h a t  M e m b e r  S t a t e s  m u s t (a)  
def ine ver i f iable  standards ;

the standards  at  Member  State  level  are  no longer  approved by the (b)  
Commiss ion;

cross  compl iance condit ions  are  no longer  e l ig ibi l i ty  cr i ter ia ;(c )  

good farming practice is  checked on 5 % of farms and cross compliance (d)  
requirements  and standards  are  checked on 1  % of  farms;

important  condit ions  of  the old  system of  good farming pract ice  no (e)  
longer  apply ;

s a n c t i o n s  a r e  g e n e r a l l y  l o w e r ,  e v e n  f o r  a  v i o l a t i o n  o f  t h e  s a m e ( f )  
requirement .

 50. As noted before (see paragraph 46),  most Member States audited decided to 
keep the old  rules  for  current  expenditure  re lat ing to  agr i -environment 
c o n t r a c t s  c o n c l u d e d  b e f o r e  2 0 0 7 .  B e c a u s e  c r o s s  c o m p l i a n c e  a p p l i e s  t o 
expenditure  re lated to  contracts  concluded s ince 2007,  two control  sys-
tems are  in  p lace  at  the  same t ime.  In  v iew of  the  d i f ferences  between 
these systems (control  rates ,  requirements  etc . )  th is  requires  addit ional 
administrat ive  work  for  Member  State  author i t ies .
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 51. In addition, this leads to the situation of two farmers benefiting from the same 
agri-environment scheme having to fulf i l  dif ferent obl igations depending 
on when they s igned their  contract ,  before  or  after  2007.  Consequently , 
one farmer wil l  be sanctioned for violation of  an obligation,  while another 
wi l l  not  as  he does  not  have to  respect  this  obl igat ion.  This  s i tuat ion wi l l 
remain  unt i l  2011,  when the  f ive  year  contracts  concluded in  2006 wi l l 
expire .

THE SEPARATION BETWEEN CROSS COMPLIANCE 
AND AGRIENVIRONMENT MEASURES IS  NOT ALWAYS CLEAR

 52. A clear delineation between agri-environment and cross compliance is impor-
tant .  F i rst ly ,  th is  must  ensure that  farmers  are  not  paid under  agr i -envi -
ronment for  what  they are legal ly  required to do under  cross  compliance. 
Secondly ,  c ross  compl iance  appl ies  to  a l l  farmers  rece iv ing d i rect  pay-
m e n t s ,  w h e r e a s  a g r i - e n v i r o n m e n t a l  c o m m i t m e n t s  a r e  v o l u n t a r y .  C r o s s 
c o m p l i a n c e  r e q u i r e m e n t s  a n d  s t a n d a r d s  a r e  n e c e s s a r y  t o  s e t  a  s o u n d 
minimum level .

 53. With respect to cross compliance, Member States have considerable room to 
define the obligations imposed on farmers,  especial ly  for  GAEC standards. 
Where cross  compliance and agr i -environment apply  to  the same objects 
( landscape elements ,  b iodivers i ty ,  etc . )  th is  means that  the level  of  agr i -
envi ronment  obl igat ions ,  and consequent ly  i t s  e f fects ,  a re  determined 
by the level  of  cross  compl iance obl igat ions .

 54. In each of the Member States visited, the audit found obligations established 
under  agr i -envi ronment  schemes  which  could  a lso  have  been inc luded 
under  cross  compl iance.  Doing so would have led to  a  reduct ion of  the 
agr i -environment  payments  concerned.  For  instance,  in  Portugal ,  there 
are  agr i -environmental  schemes to  reta in  terraces  and for  crop rotat ion, 
but  the standards required for  this  by cross  compliance were not appl ied. 
When these standards  are  included under  cross  compl iance the amounts 
to  be paid under  agr i -environment  wi l l  be  reduced,  because farmers  are 
only  compensated for  addit ional  obl igat ions .
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 55. In Greece, the main aim of the agri-environment scheme for the extensifica-
t ion of  animal  farming is  to  reduce stocking densi t ies  for  pasture  land. 
L imits  to  stocking densi ty  were  a lso  set  under  cross  compl iance by  the 
GAEC standard for  protect ing permanent  pasture .  The Greek author i t ies 
c o u l d  n o t  e x p l a i n  w h e t h e r  t h e  a g r i - e n v i r o n m e n t  m e a s u r e  w a s  s t r i c t e r 
than the cross  compl iance standard.

 56. The different choices made by the Member States lead to a situation where 
farmers  may be paid for  certa in  obl igat ions  in  one Member  State ,  whi le 
t h e y  a r e  r e q u i r e d  t o  d o  s o  w i t h o u t  c o m p e n s a t i o n  i n  a n o t h e r  M e m b e r 
S t a t e .  F o r  i n s t a n c e ,  f a r m e r s  i n  t h e  N e t h e r l a n d s  a r e  r e q u i r e d  t o  s o w  a 
catch crop 10 a f ter  the  maize  harvest ,  as  th is  i s  a  requirement  under  the 
nitrates Directive.  Across the border,  in  Belgium, farmers are paid for  that 
same pract ice ,  as  i t  i s  inc luded under  an agr i -environmental  scheme in 
F landers . 

 57. The overlap between agri-environment and cross compliance can be i l lus-
trated by the example of  buffer  str ips .  These are str ips  bordering agricul-
tural  parcels  where certain farming practices are prohibited.  For instance, 
s t r ips  le f t  unt i l led  a longs ide  water  courses  prevent  so i l  eros ion,  which 
i s  a  G A E C  i s s u e .  T h e  p r o h i b i t i o n  t o  a p p l y  m a n u r e  a n d  p l a n t  p r o t e c t i o n 
products  on buffer  st r ips  reduces  water  contaminat ion and is  benef ic ia l 
f o r  b i o d i v e r s i t y .  T h e s e  i s s u e s  a r e  i n c l u d e d  i n  t h e  f r a m e w o r k  f o r  c r o s s 
c o m p l i a n c e .  C o n s e q u e n t l y ,  s e v e r a l  M e m b e r  S t a t e s  i m p l e m e n t e d  b u f f e r 
s t r i p s  u n d e r  c r o s s  c o m p l i a n c e .  H o w e v e r ,  n o t  a l l  M e m b e r  S t a t e s  d i d  a s 
there  is  no speci f ic  obl igat ion to  do so.  Some Member  States  decided to 
include buffer  st r ips  in  agr i -environment  schemes.

 58. Box 3  shows the different choices made by some of the Member States audited 
f o r  i m p l e m e n t i n g  b u f f e r  s t r i p s .  T h e s e  c h o i c e s  a f f e c t  t h e  l e v e l  o f  a g r i -
environment  payments  and the environmental  impacts  to  be achieved.

10 Catch crops are crops that are 

sown to prevent minerals (e.g. 

nitrates) being flushed away from 

the soil.
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THE CONTROL AND SANCTION SYSTEMS

THE CONTROL SYSTEM PROVIDES INSUFFICIENT ASSURANCE 
ON FARMERS’  COMPLIANCE

 59. As mentioned before,  Member States implemented requirements and stan-
d a r d s  o n l y  p a r t i a l l y  ( s e e  p a r a g r a p h s  2 2  a n d  2 3 ) .  A s  a  r e s u l t ,  t h e  c o r r e -
sponding obligations are not checked under cross compliance as required. 
T h i s  w e a k n e s s  w a s  m a i n l y  f o u n d  i n  t h e  a r e a s  o f  e n v i r o n m e n t  a n d  f o o d 
safety .  In  F inland for  instance,  more than 30 requirements  result ing f rom 
the  legal  f ramework  for  SMRs  (15  for  the  envi ronmental  Di rect ives  and 
1 5  f o r  t h e  R e g u l a t i o n  o n  f o o d  a n d  f e e d  l a w 1 1)  w e r e  n o t  c h e c k e d  u n d e r 
cross  compl iance.

 60. Farms are normally  vis i ted only once for  cross  compliance,  but  the t iming 
of  the v is i t  does  not  depend on when the requirements  or  standards  can 
best  be checked.  Cross  compl iance checks  are  concentrated in  a  l imited 
period of  the year,  typical ly  in the summer months.  However,  a  s ignif icant 
number  of  environmental  SMRs and GAEC standards  cannot  be checked 
i n  t h i s  p e r i o d ,  a s  t h e y  d e p e n d  o n  f a r m i n g  p r a c t i c e s  w h i c h  b e l o n g  t o 
o t h e r  s e a s o n s  ( p l o u g h i n g ,  s p r e a d i n g  m a n u r e ,  m o w i n g  o f  p a s t u r e s ) .  A s 
a  r e s u l t ,  t h e  n u m b e r  o f  c h e c k s  a c t u a l l y  c a r r i e d  o u t  f o r  t h e  o b l i g a t i o n s 
concerned was low,  and,  in  some cases ,  reduced to  zero.

11 Regulation (EC) No 178/2002 of 

the European Parliament and of 

the Council of 28 January 2002 

laying down the general principles 

and requirements of food law, 

establishing the European Food 

Safety Authority and laying down 

procedures in matters of food safety 

(OJ L 31, 1.2.2002, p. 1).

EXAMPLES OF DIFFERENT USE OF BUFFER STRIPS 
B O X  3

In Finland, buff er strips of 0,6 metre are required by the GAEC standard for soil erosion. Agri-envi-
ronment payments are made for wider buff er strips (at least 1 metre).

France requires farmers to leave unfertilised buff er strips of 5–10 metres width along watercourses 
under the GAEC standard for soil erosion. Wider buff er strips are compensated under agri-environment 
schemes.

In the Netherlands, fertilisation is not allowed on buff er strips along surface waters under a require-
ment deriving from the nitrates Directive. Th e width of the strips vary from 0,25–9 metres depending 
on the crop and the method of applying plant protection products. Th ere are no agri-environment 
schemes for buff er strips. 

In Poland, no obligations were set for buff er strips under cross compliance, but farmers are compensated 
for buff er strips under an agri-environment scheme.

In Slovenia, there are no farmer obligations for buff er strips under cross compliance, and there are also 
no agri-environment schemes for buff er strips relating to arable land or grassland. 
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 61. In  al l  Member States vis ited,  the audit  a lso found examples of  obl igations 
in  the areas  of  environment  and food safety  which were di f f icult  to  ver-
i f y ,  a n d  w h e r e  c l e a r  i n s t r u c t i o n s  f o r  i n s p e c t o r s  w e r e  m i s s i n g .  C a s e s  i n 
point  include obl igat ions  such as  “ to  avoid us ing heavy machines  on wet 
ground” ,  “ food stuf fs  must  be  safe” ,  “agr icul tura l  insta l lat ions  must  be 
in  good condit ion” ,  or  “ i t  i s  forbidden to apply  plant  protect ion products 
during f lowering i f  bees are present  in  the f ie ld” .  Such condit ions are di f -
f icult  to  check,  especial ly  in  the absence of  a  def init ion of  the underly ing 
terms and c lear  instruct ions  as  to  what  const i tutes  a  non-compl iance. 

 62. However,  the problems described above do not exist in all  cross compliance 
areas .  The proper  ident i f icat ion and registrat ion of  animals ,  for  example, 
c a n  b e  v e r i f i e d  t h r o u g h o u t  t h e  y e a r ,  a n d  t h e  r e l a t e d  c h e c k s  a r e  m o r e 
c lear ly  def ined (e .g .  a l l  animals  must  have ear  tags  or  a l l  animals  on the 
farm must  be recorded in  the holding’s  register ) .

 63. The weaknesses identif ied before that the checks carr ied out at  farm level 
were often minimal (see paragraphs 39,  59 and 60) concerned in particular 
the birds and habitats  Direct ives.  In  Finland,  checks were only carr ied out 
a t  f a r m s  w h e r e  i t  w a s  k n o w n  t h a t  t h e r e  w e r e  p r o t e c t e d  s p e c i e s ,  a n d  a 
visual  check while measuring the parcels to see if  “anything looked wrong” 
was  the sole  check for  many of  the obl igat ions  in  pract ice .  In  France and 
the Nether lands  parcels  are  not  v is i ted as  part  of  the  cross  compl iance 
checks  for  the birds  and habitats  Direct ives ,  even when such parcels  are 
located in  Natura 2000 areas .  Requirements  and checks in  these areas  are 
of  key importance to  protect  bi rds  and habitats .

 64. Due to the l imited number and extent of the checks carried out for these two 
Direct ives,  only a  very low number of  infr ingements was detected in 2005 
and 2006 12.  For  example ,  in  F in land,  France ,  Greece  and S lovenia  not  a 
s ingle  infr ingement  was  detected in  11 633 cross  compl iance checks  for 
the birds  Direct ive  and 14 896 checks  for  the habitats  Direct ive . 

12 Data for 2007 was not yet available 

at the time of the audit.
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 65. The audit  sought to compare the number and results  of  cross  compliance 
checks  with those of  other  checks .  Where this  information was avai lable , 
i t  s h o w e d  t h a t  c o m p a r a b l e  c h e c k s  o u t s i d e  c r o s s  c o m p l i a n c e  r e s u l t e d 
in  s igni f icant ly  h igher  rates  of  non-compl iance .  In  the  Nether lands ,  no 
non-compl iance was  detected in  2006 for  the environmental  Direct ives . 
Outs ide  the  cross  compl iance control  sample ,  a  re lat ive ly  h igh number 
of  cases  of  non-compl iance was  detected (101 for  the nit rates  Direct ive , 
f o r  i n s t a n c e ) .  T h e  D u t c h  a u t h o r i t i e s  c o u l d  n o t  e x p l a i n  t h e  r e a s o n s  f o r 
this  s i tuat ion.  In  F inland,  not  a l l  cases  of  non-compl iance were reported 
i n  t h e  c r o s s  c o m p l i a n c e  s t a t i s t i c s ,  y e t  i n  2 0 0 6  c h e c k s  f o r  m i l k  h y g i e n e 
detected 920 infr ingements ,  represent ing 48 % of  the farms checked.  I t 
i s  a  requirement  of  the regulat ions  that  non-compl iances  with the SMRs 
detected should result  in  cross  compl iance sanct ions  and be reported to 
the Commission.  However ,  non-compliance detected in  the cross  compli -
ance sample and reported to  the Commiss ion was only  6  %.

 66. Certa in  obl igat ions  were eas ier  to  check,  and resulted in  higher  rates  of 
n o n - c o m p l i a n c e .  T h i s  w a s  g e n e r a l l y  t h e  c a s e  f o r  r e q u i r e m e n t s  r e l a t i n g 
to  the ident i f icat ion and registrat ion of  animals .  Speci f ic  cases  of  checks 
w h i c h  r e s u l t e d  i n  h i g h  r a t e s  o f  n o n - c o m p l i a n c e  w e r e  f o u n d  i n  S l o v e -
n i a ,  w h i c h  c a r r i e d  o u t  a d m i n i s t r a t i v e  c o n t r o l s  t o  c h e c k  w h e t h e r  o r  n o t 
farms exceeded l imits  for  nitrates  result ing from fert i l isat ion with animal 
manure,  and in  Greece for  crop rotat ion.

THE SANCTION SYSTEM IS  WEAK AND THE RESULTING REDUCTIONS 
IN DIRECT PAYMENTS ARE LOW

 67. The Council  Regulation states that i f  basic standards are not met,  “Member 
States  should withdraw direct  a id  in  whole  or  in  part  on the bas is  of  cr i -
ter ia  which are  proport ionate ,  object ive  and graduated.”  Art ic le  7  of  the 
Regulat ion provides for  such reduct ions to be calculated as  a  percentage 
of  the a id  received.  This  l inks  cross  compl iance reduct ions  to  histor ical 
CAP payments ,  because the latter  form the basis  for  the a id  received.  As 
a  result ,  reduct ions  in  di rect  a id  payments  are  not  based on the cost  of 
compl iance nor  on the consequences  of  non-compl iance.  Under  the cur-
rent  system,  b ig  pol luters  receiv ing low amounts  of  d i rect  a id  face  low 
r e d u c t i o n s ,  w h i l e  s m a l l  p o l l u t e r s  r e c e i v i n g  l a r g e  a m o u n t s  f a c e  h i g h e r 
reduct ions .
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 68. The Commission Regulation sets the reduction, as a general rule, at 3 % of the 
amount granted 13.  Member States may decide not to impose any reduction 
or  to  reduce the rate  to  1  % or  to  increase i t  to  a  maximum of  5  %. 

 69. For  many obl igations,  the cost  of  compliance is  higher than the maximum 
reduction rate of  5 %.  This  means that  the reductions do not have a deter-
rent  ef fect .  In  the Nether lands ,  a  cross  compl iance requirement  der iv ing 
from the nitrates Directive is  that the manure storage must have suff icient 
capacity to store the manure produced in the period September–February. 
A milk farmer visited estimated that constructing a storage vessel  meeting 
the technical  requirement  would cost  between 20 000 and 30 000 euro. 
Non-compl iance with the requirement  only  leads  to  a  reduct ion of  1  %, 
the average reduct ion in  the Nether lands was  100 euro.

 70. The Counci l  Regulat ion provides  for  h igher  rates  of  reduct ion in  case of 
repeated non-compl iance.  A l though this  should  make the  system more 
deterrent ,  data  shows that  this  i s  not  yet  the case .  For  instance,  in  F in-
land,  more than hal f  of  the 104 farms that  had been sanct ioned for  non-
compl iance in  2005 were sanct ioned again in  2006.

 71. The Counci l  Regulat ion requires  that ,  within  the range of  1  % to  5  %,  the 
reduct ion take account  of  the sever i ty ,  extent  and permanence of  non-
compliance.  However,  the Member States audited general ly did not define 
these terms adequately .  As  a  result ,  the sanct ions  neither  depend on the 
extent  nor  on the  consequences  of  the  non-compl iance ,  and f lat  rates , 
t y p i c a l l y  o f  1  % ,  w e r e  a p p l i e d .  F o r  i n s t a n c e ,  a  f a r m e r  i n  P o r t u g a l  w h o 
had not  compl ied with the ident i f icat ion rules  for  209 animals  received 
the same sanct ion (1  %)  as  a  farmer  in  the same s i tuat ion with only  one 
animal .  In  Poland,  a  farmer  with  a  h igher  number  of  cases  of  non-com-
pl iance may even face  lower  sanct ions  than a  farmer  with  less  cases  of 
non-compl iance.

 72. The audit revealed that there was a variety of reasons why detected non-com-
pliance did not result  in a  reduction of  the payment.  Some Member States 
g i v e  f a r m e r s  t h e  p o s s i b i l i t y  t o  r e m e d y  t h e  s i t u a t i o n ,  o r  h a v e  a  s y s t e m 
of  warnings .  Coordinat ion between the di f ferent  control  bodies  did  not 
a lways funct ion properly ,  so that  detected cases  of  non-compliance were 
not  reported to  the body apply ing the sanct ions .  There  are  obl igat ions 
for  which non-compl iance results  in  a  “sanct ion”  of  0  %.  Poland did not 
apply a sanction i f  the agricultural  area concerned is  less than 0,1 hectare. 
In  F inland,  a l though a  case of  non-compl iance for  groundwater  require-
ments  was  detected,  the sanct ion was  set  at  0  % on the grounds that  the 
farmer  was  absent  when his  contractor  used the prohibited products .

13 Higher rates apply to repeated 

cases of non-compliance (see 

paragraph 70) and to cases of 

non-compliance considered by the 

Member States as intentional (see 

paragraph 75).
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 73. As  a  result ,  most  sanct ions were low,  both in  relat ive and absolute terms, 
including in cases of  non-compliance with key requirements such as those 
re lat ing to  the environment  or  publ ic  health .  B o x  4  g ives  some examples 
of  th is .

 74. As of  1 January 2008,  the Council  Regulation gives Member States the pos-
s ibi l i ty  not  to  apply  a  reduct ion or  exclus ion amounting to  100 euro or 
less.  While this may reduce the administrative burden, this wil l  also signif i-
cant ly  reduce the number  of  sanct ions  appl ied,  a lso  for  non-compl iance 
with key requirements.  For  instance,  in the Netherlands the average sanc-
t ion is  100 euro;  in  F inland,  65 % of  the sanct ions  were below 100 euro 
whi le  in  Poland this  rate  was  as  h igh as  94 %. 

EXAMPLES OF LOW SANCTIONS FOR NONCOMPLIANCE WITH KEY REQUIREMENTS
B O X  4

In Finland, 35,5 % of the number of sanctions in 2006 were 0 %. One of the requirements which is 
“sanctioned” with 0 % is the use of prohibited plant protection products which have been banned 
since December 2003.

France uses a calculation method which has the eff ect of decreasing the sanctions for the environmental 
Directives. Severe breaches of the nitrates Directive, such as not respecting the ceiling of 170 kg nitrate 
per hectare, spreading manure in forbidden periods or using a storage vessel with insuffi  cient capacity 
lead in practice to a reduction of payments of 1 %.

In the Netherlands, regular controls (i.e. outside cross compliance) detected that a farmer used illegal 
growth hormones. Following the Dutch law implementing cross compliance this led to a cross compli-
ance sanction of 1 %, amounting to 94,04 euro.

Non-compliance with requirements for the identifi cation and registration of animals by a farmer in 
Slovenia resulted in a 1 % reduction rate, which amounted to 0,97 euro. Another farmer in Slovenia 
had breached requirements deriving from three legal acts: the nitrates Directive, the Regulation on 
identifi cation and registration of animals, and the Regulation on food and feed law. Th e sanction applied 
was 3 %, the amount concerned 15,26 euro.
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 75. The di f ferent  interpretat ions given by di f ferent  Member States  to certain 
e l e m e n t s  o f  t h e  s a n c t i o n  s y s t e m  l e a d  t o  a  s i t u a t i o n  w h e r e  f a r m e r s  a r e 
not  t reated equal ly  for  the same infr ingement .  For  instance,  in  the Neth-
e r l a n d s  m i s s i n g  e a r  t a g s  f o r  f e w e r  t h a n  1 0  p i g s  o r  5  b o v i n e s  r e s u l t s  i n 
a  w a r n i n g  w h i l e  i n  G r e e c e  a  s i n g l e  m i s s i n g  e a r  t a g  i s  s a n c t i o n e d .  T h e 
di f ferent  calculat ion methods used by the Member  States  in  the case of 
mult iple  cases  of  non-compl iance may result  in  a  farmer  in  one Member 
State  gett ing  twice  the  sanct ion rate  as  the  farmer  in  another  Member 
S t a t e .  I n t e n t i o n a l i t y  i s  d e f i n e d  d i f f e r e n t l y  i n  d i f f e r e n t  M e m b e r  S t a t e s . 
Some Member  States  consider  the use of  i l legal  substances  such as  hor-
m o n e s  i n  s t o c k  f a r m i n g  a s  n e g l i g e n c e ,  l e a d i n g  t o  a  m a x i m u m  s a n c t i o n 
of  5  %.  Other  Member  States  consider  this  to  be intent ional ,  leading to  a 
sanct ion of  20 %.

MONITORING AND REPORTING

DATA IN SOME AREAS IS  NOT RELIABLE AND OVERESTIMATES 
CONTROL AND COMPLIANCE RATES

 76. The Commiss ion Regulat ion determines  that  Member  States  must  report 
on the number  and results  of  the cross  compl iance checks ,  the area and 
proport ion of  the land under  permanent  pasture ,  and basic  e lements  of 
the control  system. 

 77. The audit found that data pertaining to different years was not always com-
parable over t ime and that,  as  a  consequence,  trend changes could not be 
detected.  One reason is  that  legis lat ion may change.  For  instance,  Dutch 
nat ional  legis lat ion implementing the nit rates  Direct ive  was  completely 
overhauled in 2006,  so that the number of  cases of  non-compliance before 
a n d  a f t e r  t h e  c h a n g e  i s  n o t  c o m p a r a b l e .  A n o t h e r  r e a s o n  i s  t h a t  l a r g e 
changes in  the s ize  and the composit ion of  the populat ion occurred.  In 
Greece,  the populat ion f rom which the annual  cross  compl iance control 
sample was  selected more than doubled between 2005 and 2006. 
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 78. The reporting format prescribed by the Commission is not precise enough. For 
certain elements  i t  i s  unclear  how they should be reported,  e .g .  warnings 
or  cases  of  non-compl iance where sanct ions  are  not  yet  determined fol -
lowing appeals by farmers.  Farmers who breach more requirements may be 
reported in the same way as farmers with only one breach.  Also the nature 
of  the  non-compl iance is  not  ident i f ied.  A  formal  non-compl iance such 
as  a  miss ing document  is  reported in  the same manner  as  a  substant ia l 
one such as  the  use  of  prohibi ted hormones .  These  l imitat ions  make i t 
diff icult  to compare data between Members States and to aggregate them 
i n  a  m e a n i n g f u l  m a n n e r .  T h e  C o m m i s s i o n  R e g u l a t i o n  r e q u i r e s  t h a t  t h e 
select ion of  the farms control led for  cross  compl iance be based on a  r isk 
analys is .  I t  i s  d i f f icult  to  assess  to  what  extent  cases  of  non-compl iance 
f o u n d  i n  a  s a m p l e  o f  f a r m s  s e l e c t e d  o n  t h e  b a s i s  o f  a  r i s k  a n a l y s i s  a r e 
representat ive  of  a l l  farms in  a  Member  State .  R isk  factors  used change 
in  t ime and vary  between di f ferent  Member  States .  This  i s  an addit ional 
compl icat ing factor  for  detect ing trend changes and aggregat ing data . 

 79. The audit  found that  data  reported by the Member  States  suf fered f rom 
ser ious  weaknesses .  B o x  5  ident i f ies  some examples  of  incomplete  and 
inaccurate  report ing which af fected the qual i ty  of  data  reported to  the 
Commiss ion.

EXAMPLES OF INCOMPLETE AND INACCURATE REPORTING14

B O X  5

Th e audit found that data reported by Finland to the Commission was incomplete and inconsistent. 
For instance, the non-compliance rate reported to the Commission for GAEC was 14 %, while an audit 
of the underlying data showed that in reality this was almost double (27 %). Th e Finnish authorities 
were not able to explain this situation.

France reported to the Commission that 4 277 farms were checked for each of the fi ve standards for 
GAEC. Th is fi gure includes farms where the standard did not apply. Th e real fi gure, i.e. the number 
of checks in case the standard applied, was much lower, e.g. 1 339 for the GAEC standard relating to 
irrigation. 

Th e control reports used in Greece do not have a space to indicate that obligations do not apply. In 
such cases it is reported that the farmer complies. For example, Greece reported to the Commission 
that 4 784 farms were checked and complying with legislation for the sewage sludge Directive. Th is 
overestimates control and compliance rates as none of the farms actually used sewage sludge. 

Th e Netherlands reported that no non-compliance was found in the checking of 658 farms for the food 
and feed law. Th ese fi gures do not take into account that a signifi cant number of requirements, e.g. 
relating to milk hygiene, were not checked.

14 The examples are based on the most recent available data at the time of the audit, which was 2006, except for Greece where the 

most recent data concerned 2005.
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 80. As the above examples show, control and compliance rates are in reality lower 
than those reported to  the Commiss ion.  Therefore ,  s tat ist ics  reported to 
the  Commiss ion cannot  be used to  draw conclus ions  on compl iance by 
farmers .  This  d i f f iculty  is  i l lustrated by a  report  of  the European Par l ia-
ment’s  Agriculture and Rural  Development Committee,  which stated that , 
“Looking at  the numbers  presented by the Commiss ion in  i ts  report ,  i t  i s 
c lear  that  most  control led farms do comply  with set  standards…” 15.  The 
Court ’s  audit  found that  the Commiss ion’s  cross  compl iance data  cannot 
be used to  support  this  statement .

THE COMMISSION’S PERFORMANCE MONITORING 
WAS FOUND WANTING 

 81. A principle of sound financial management, set by Article 27(3) of the Financial 
Regulation,  is  that achievement of objectives is  monitored by performance 
indicators .  Thus ,  the  Commiss ion cons idered that  the  establ ishment  of 
c lear  object ives and indicators 16 was a  f i rst  requirement of  a  good qual i ty 
monitoring system. However,  such sound indicators were not establ ished. 
This  has  hampered monitor ing of  cross  compl iance f rom the start .

B O X  5

In Slovenia, three out of four requirements for the birds and habitats Directives only apply to parcels 
inside Natura 2000 areas. Out of the 620 farms included in the cross compliance sample, only 34 (5 %) 
had parcels in Natura 2000 areas. Th e control rate for the Natura 2000 requirements was twenty times 
below the one reported to the Commission.

When Poland reported the number of cases of non-compliance to the Commission, it did not include 
the 678 farms where cases of non-compliance had been detected but where the entire aid claim had 
been rejected. Non-compliance rates based on the correct fi gures were signifi cantly higher. 

Portugal has defi ned for several SMRs a tolerance margin, below which sanctions are not applied. 
Non-compliance below the tolerance margin is not reported to the Commission. Tolerance margins 
were also defi ned for requirements deriving from the TSE Regulation17. If missing documents and 
certifi cates concern less than 10 % of the animals, or fewer than two animals for small farms, non-
compliance is not reported. 

17 Regulation (EC) No 999/2001 of the European Parliament and of the Council of 22 May 2001 laying down rules for the prevention, 

control and eradication of certain transmissible spongiform encephalopathies (OJ L 147, 31.5.2001, p. 1).

15 European Parliament document 

2007/0177(CNS); draft report on the 

proposal for a Council Regulation 

amending Regulation (EC) 

No 1782/2003; 21.9.2007.

16 ‘Ex ante evaluation: A practical 

guide for preparing proposals 

for expenditure programmes’, 

DG Budget, December 2001, p. 22. 

Indicators are defined as information 

that helps to monitor progress and 

to report on objectives.



35

 82. Concerning indicators ,  the annual  information reported by the Member 
States  a l lows  the  Commiss ion to  check  certa in  e lements  of  the  contro l 
and sanct ion systems.  However ,  the Commiss ion did not  def ine perform-
ance indicators  to  monitor  the achievement  of  the object ives  set  out  in 
t h e  C o u n c i l  R e g u l a t i o n  ( s e e  p a r a g r a p h  1 2 ) .  T h e r e  a r e ,  f o r  i n s t a n c e ,  n o 
performance indicators  for  compliance with rules  re lat ing to agr icultural 
land,  the abandonment  of  agr icultural  land,  or  the extent  to  which land 
is  maintained in  good agr icultural  and environmental  condit ion.

 83. Baseline information, in the form of systematic data describing the situation 
before  cross  compl iance became operat ional  (e .g .  2003 and 2004) ,  i s  not 
avai lable .  The Commiss ion and the Member  States  did  not  use the t ime 
avai lable  s ince the adoption of  the Counci l  Regulat ion establ ishing cross 
compl iance,  in  September  2003,  to  gather  basel ine data  for  monitor ing 
and evaluat ing,  for  instance on the number  of  checks  and the number  of 
inf r ingements .  Due to  the  problems with  data  and report ing (see  para-
graphs 77 and 78)  there  is  st i l l  no re l iable  basel ine.

 84. The Commission defines monitoring as a continuous process of examining the 
delivery of  programme outputs,  and f inds that the use of  indicators always 
n e e d s  t o  b e  c o m p l e m e n t e d  w i t h  a n  a n a l y s i s  o f  q u a l i t a t i v e  f a c t o r s  a n d 
with an interpretat ion of  the data  produced 18.  The audit  found that  such 
a  cont inuous process  or  analys is  and interpretat ion of  data  did  not  exist 
for  cross  compl iance.  Due to  the lack  of  c lear  object ives  and monitor ing 
data ,  evaluat ions  are  di f f icult  to  carry  out .  Consequently ,  accountabi l i ty 
for  results  and impacts  i s  problematic 19.

18 ‘Ex ante evaluation: A practical 

guide for preparing proposals 

for expenditure programmes’, 

DG Budget, December 2001, p. 14.

19 The Communication on evaluation 

of July 2000 (point 2.3.1) states 

“…reliable ex post evaluation, and 

hence accountability for results 

and impacts, is largely dependent 

on the quality of the preparation 

of the intervention at its outset.” 

DG Budget’s ‘Evaluating EU 

activities: A practical guide for the 

Commission services’ (July 2004) 

states on p.71: “The fixing of 

objectives when an intervention is 

being designed is an essential aid to 

evaluation since they are an integral 

part of assessing an intervention 

directly with regard to the issues of 

relevance and effectiveness.”



CONCLUSIONS 
AND RECOMMENDATIONS

 85. The Court considers that cross compliance is a vital element of the CAP. Where 
properly  appl ied i t  has  the potential  to make EU farmers  who receive CAP 
p a y m e n t s  c o m p l y  w i t h  r u l e s  r e l a t i n g  t o  a g r i c u l t u r a l  l a n d ,  a g r i c u l t u r a l 
product ion and act iv i ty .  To be ef fect ive  i t  requires  the re levant  rules  to 
be  t rans lated into  contro l lable  requi rements  at  farm level .  The  Court ’ s 
audit  found that  this  was  not  yet  the case .  This  was  because the objec-
t ives  and the scope of  cross  compl iance are  not  wel l  def ined,  making i t 
unclear  what  cross  compl iance is  des igned to  achieve.  In  part icular ,  the 
global  object ives  set  out  by Counci l  have not  yet  a l l  been translated into 
adequate operat ional  requirements  and standards  to  be appl ied at  farm 
level .  The Court  recommends that :

the Commission develop and detai l  the objectives set  out in the Coun-•  
c i l  Regulat ion in  order  to  formulate  them in  a  “SMART”  manner  and 
organise  them in  a  logical  h ierarchy;
the Member  States  def ine a  complete  set  of  ver i f iable  requirements •  
and standards ,  to  be appl ied at  farm level .

 86. The framework of cross compliance poses considerable diff iculties,  notably 
b e c a u s e  o f  i t s  c o m p l e x i t y .  I n  o r d e r  f o r  c r o s s  c o m p l i a n c e  t o  a c h i e v e  i t s 
potent ia l  posit ive  ef fects ,  the Court  recommends that :

the Commiss ion s impl i fy  the f ramework ,  in  part icular  by  organis ing •  
i t  around the pr incipal  e lements  of  farming act iv i ty  where improve-
ments  are  sought ,  by  speci fy ing the results  that  are  expected,  and by 
pr ior i t is ing requirements  and standards ;
t h e  s p e c i f i c  r e s u l t s  t o  b e  a c h i e v e d  b e  b a s e d  o n  n e e d s  a s s e s s m e n t s •  
and speci f ic  studies ;
t h e  M e m b e r  S t a t e s  b e  r e q u i r e d  t o  l a y  d o w n  t h e  p r e c i s e  o b l i g a -•  
t i o n s  d e r i v i n g  f r o m  t h e  l e g i s l a t i o n ,  t a k i n g  a c c o u n t  o f  t h e  s p e c i f i c 
character is t ics  of  the  areas  and farming pract ices  concerned where 
appropr iate ; 
the Commission assess  the qual i ty  of  the requirements  and standards •  
def ined by the Member  States .

 87. Cross  compliance and rural  development pol ic ies  are not  wel l  adapted to 
one another .  The Court  recommends that :

the Commiss ion harmonise  cross  compl iance and rural  development •  
p o l i c i e s ,  i n  p a r t i c u l a r  b y  r e i n s t a t i n g  t h e  r u r a l  d e v e l o p m e n t  p r o v i -
s ions  which have been weakened fol lowing the introduct ion of  cross 
compl iance;
the Community legislator consider whether such elements of  the rural •  
development  pol icy  as  the approval  of  standards  by the Commiss ion 
and the obl igat ion of  Member States  to lay  down ver i f iable  standards 
should a lso  apply  to  cross  compl iance;
the Commiss ion draw a  c lear  del ineat ion between cross  compl iance •  
and agri -environment with a  v iew to ensuring that  rural  development 
benefits  only compensate obl igations going beyond cross compliance 
requirements  and standards .
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 88. Member States did not take their  responsibil ity to implement effective con-
trol  and sanction systems.  As a  consequence,  the control  system provides 
i n s u f f i c i e n t  a s s u r a n c e  o n  f a r m e r s ’  c o m p l i a n c e .  T h e  s a n c t i o n  s y s t e m  i s 
a lso  not  ef fect ive  as  the under ly ing pr inciples  are  not  sound.  The Court 
recommends that :

M e m b e r  S t a t e s  i m p l e m e n t  e f f e c t i v e  c o n t r o l  a n d  s a n c t i o n  s y s t e m s •  
which provide suff ic ient  assurance on farmers ’  compl iance;
the Commiss ion amend the control  system with a  v iew to control l ing •  
at  least  1  % of  the farms apply ing each obl igat ions ;
the Community  legis lator  consider  revis ing the pr inciples  underly ing •  
the sanct ion system to make reduct ions  in  payments  proport ional  to 
or  dependent  on the ser iousness  of  the  breach of  cross  compl iance 
obl igat ions  by the farmer  sanct ioned.

 89. Monitoring and reporting were found wanting as some of the basic elements 
o f  a  m o n i t o r i n g  s y s t e m  a r e  m i s s i n g  a n d  d a t a  r e p o r t e d  b y  t h e  M e m b e r 
States  to  the Commiss ion is  unrel iable .  The Court  recommends that :

t h e  C o m m i s s i o n  i m p l e m e n t  t h e  k e y  e l e m e n t s  o f  a  s o u n d  p e r f o r m -•  
ance monitor ing system,  notably  by def in ing re levant  indicators  and 
basel ine levels ;
M e m b e r  S t a t e s  s u b m i t  c o m p l e t e  a n d  r e l i a b l e  d a t a  i n  a  t i m e l y •  
manner ;
the Commission carry out closer analysis  of  the data reported by Mem-•  
ber  States  and be more demanding on the qual i ty  of  such data .

 90. Overall ,  the Court concludes that cross compliance as currently managed by 
the Commiss ion and implemented by the Member  States  is  not  yet  ef fec-
t ive .  S igni f icant  ef forts  are  st i l l  required f rom al l  part ies  concerned for  i t 
to reach its  ful l  potential .  The Court  considers  that  the implementation of 
the above recommendations should help in furthering the achievement of 
the potent ia l  benef i ts  which are  expected f rom cross  compl iance pol icy , 
as  i t  i s  a  v i ta l  e lement  of  the CAP.

  This report was adopted by the Court of Auditors in Luxembourg at its meet-
ing of  6  November  2008. 

  F o r  t h e  C o u r t  o f  A u d i t o r s

  V í tor  Manuel  da S i lva  Caldeira
  P r e s i d e n t
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There is  no conf l ict  between cross  compl iance 
and rural development.  Cross compliance repre-
sents  the demarcation l ine between penal is ing 
farmers for the non-compliance with mandatory 
r e q u i r e m e n t s  ( t h e  “ p o l l u t e r  p a y s  p r i n c i p l e ” ) 
and rewarding farmers  for  the  voluntary  pro-
vis ion of  environmental  benef its  through agri -
environmental  or animal welfare commitments. 
Thus ,  cross  compl iance and agr i -environment 
or  animal  wel fare  measures  complement  each 
other  without  any poss ible  over lap.

Fourth indent 
In case of  weaknesses of  implementation of  the 
c o n t r o l  s y s t e m  b y  M e m b e r  S t a t e s  t h e  f i n a n -
c i a l  r i s k s  a r e  c o v e r e d  b y  t h e  a u d i t  a c t i v i t y  o f 
the  Commiss ion and f inancia l  correct ions  are 
appl ied where necessary .

A s  r e g a r d s  t h e  r e d u c t i o n  s y s t e m  u n d e r  c r o s s 
compl iance,  i t  i s  the responsibi l i ty  of  Member 
States to implement it  properly and weaknesses 
found in  th is  respect  are  a lso  fo l lowed up by 
the Commiss ion dur ing i ts  audit  act iv i ty .

Fifth indent 
T h e  C o m m i s s i o n  i s  c u r r e n t l y  e x a m i n i n g  t h e 
question of  monitoring.  Regarding the analysis 
of  data the Commission has made considerable 
ef forts  for  analys ing the cross  compl iance sta-
t i s t i c s .  C a s e s  o f  m i s s i n g  o r  i n c o n s i s t e n t  d a t a 
are fol lowed up.  Incorrect  applications of  cross 
c o m p l i a n c e  r u l e s  a r e  f o l l o w e d  u p  u n d e r  t h e 
c learance of  accounts  procedure ( i f  appropr i -
a t e  b y  d e s k  a u d i t s ) ,  i n  a d d i t i o n  t o  t h e  a u d i t 
miss ion programme.

EXECUTIVE SUMMARY

II .
First  indent 
T h e  C o m m i s s i o n  c o n s i d e r s  t h a t  t h e  o b j e c -
t i v e s  o f  c r o s s  c o m p l i a n c e  a r e  c l e a r .  T h e  C A P 
payments  received by the farmer  are  reduced 
w h e r e  b a s i c  s t a n d a r d s  f o r  t h e  e n v i r o n m e n t , 
f o o d  s a f e t y ,  a n i m a l  h e a l t h  a n d  w e l f a r e  a n d 
g o o d  a g r i c  u l t u r a l  a n d  e n v i r o n m e n t a l  c o n d i -
t ion are  not  respected.

The scope of  cross  compl iance is  wel l  def ined 
a t  E U  l e v e l .  I t  c o n s i s t s  o f  r u l e s  r e l e v a n t  f o r 
farming activity.  Most of  these rules come from 
exist ing Direct ives  and Regulat ions .

Second indent 
T h e  C o m m i s s i o n  h a s  p r o p o s e d  i n  i t s  2 0 0 7 
report 1 improvements  of  the legal  f ramework, 
which have been agreed by the Member States. 
The Commission will  continue to bring improve-
ments  as  far  as  needed.

H o w e v e r ,  t h e  l e g a l  f r a m e w o r k  c o n s i s t s  o f 
1 9  R e g u l a t i o n s  a n d  D i r e c t i v e s ,  w h i c h  h a v e 
ex is ted a l ready  for  years  independent ly  f rom 
cross  compliance.  Therefore,  the complexity  is 
not  a  consequence of  the introduction of  cross 
compl iance.

Third indent 
Cross  compl iance is  def ined in  the legis lat ion 
a n d  a s  a  m a t t e r  o f  c o n s i s t e n c y  i t  i s  a p p l i e d 
the same way both for  EAGF and Rural  Devel-
o p m e n t .  I t  f o r m s  a  c o m m o n  a n d  c l e a r  b a s i s 
f o r  M e m b e r  S t a t e s  a n d  p r o v i d e s  c o m p a r a t i v e 
ground.

1 COM(2007)147.
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I I I .
First  indent 
A  s i g n i f i c a n t  d e g r e e  o f  f l e x i b i l i t y  m u s t  b e 
o f f e r e d  t o  M e m b e r  S t a t e s  t o  a l l o w  t h e m  t o 
a d a p t  t h e  o b l i g a t i o n s  t o  t h e  s p e c i f i c  c h a r -
a c t e r i s t i c s  o f  t h e  a r e a s  c o n c e r n e d .  T h e  C o m -
m i s s i o n  d o e s  n o t  i n t e n d  t o  a p p r o v e  n a t i o n a l 
standards within the cross  compliance system. 
T h e  r e s p e c t  b y  M e m b e r  S t a t e s  o f  a  m i n i m u m 
level -play ing f ie ld  i s  however  ensured by  the 
Commiss ion through i ts  monitor ing and audit 
act iv i ty .

M o r e o v e r ,  t h e  r u r a l  d e v e l o p m e n t  p o l i c y  i s 
b a s e d  o n  p r o g r a m m i n g  p e r i o d s  a n d  n a t i o n a l 
p r o g r a m m e s  a r e  a p p r o v e d ,  n o t  i n d i v i d u a l 
standards.  Therefore the comparison with cross 
compl iance is  not  necessar i ly  re levant .

The pr inciple  that  Member  States  shal l  def ine 
ver i f iable  standards  is  a l ready under ly ing the 
legis lat ion on cross  compl iance.

Second indent 
The pr inciple  that  possible  reduct ions are pro-
port ional  to  or  dependent  on the ser iousness 
of  the breach is  a l ready la id  down in  the cur-
rent legis lat ion on cross compliance.  The Com-
m i s s i o n  d o e s  n o t  s e e  r e a s o n s  t o  m o d i f y  t h i s 
f ramework at  this  stage.

Third indent
The Commiss ion considers  that  the object ives 
of  cross  compl iance are  “SMART” .  The general 
object ives  of  cross  compl iance are  def ined in 
t h e  C o u n c i l  R e g u l a t i o n .  T h e  C o m m i s s i o n  h a s 
further  speci f ied i ts  v iew on the object ives  of 
cross compliance in its  2007 report 2.  This report 
w a s  w e l c o m e d  b y  t h e  C o u n c i l 3.  A s  e a r l y  a s  i n 
2007 an evaluat ion study 4 was carr ied out .  The 
e x t e r n a l  e v a l u a t o r  h a s  c l e a r l y  i d e n t i f i e d  t h e 
operat ional ,  speci f ic  and general  object ives  of 
cross  compl iance,  as  wel l  as  a  set  of  indicators 
f o r  a s s e s s i n g  t h e  c o n t r i b u t i o n  o f  c r o s s  c o m -
p l i a n c e  t o  i t s  i n t e n d e d  o b j e c t i v e s .  T h e  C o m -
miss ion cons iders  that  th is  demonstrates  the 
“smartness”  and the logic  of  the object ives  of 
cross  compl iance.

Fourth indent 
T h e  i n t r o d u c t i o n  o f  c r o s s  c o m p l i a n c e  h a s 
a l l o w e d  f o r  h a r m o n i s i n g  r e q u i r e m e n t s  a t  E U 
level  and for al igning provisions with the EAGF, 
thus  producing important  benef i ts .

T h e  C o m m i s s i o n  c o n s i d e r s  t h a t  i m p o r t a n t 
r e q u i r e m e n t s  o f  g o o d  f a r m i n g  p r a c t i c e  s t i l l 
apply  in  cross  compl iance.

2 COM(2007)147. This report specified the general cross 

compliance objective in specific objectives as follows: “(1) to 

contribute to the development of a sustainable agriculture […] 

through the respect by the farmer of the rules relating to the 

relevant aspects of cross compliance and (2) to make the CAP 

more compatible with the expectation of the society at large 

[as] there is now a growing body of opinion that agricultural 

payments should no longer be granted to farmers who fail to 

comply with basic rules in certain important areas of public 

policy.”

3 Council conclusions No 10682/07.

4 Evaluation of the application of cross compliance as foreseen 

under Regulation (EC) No 1782/2003.
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Fifth indent
T h e r e  s h o u l d  b e  n o  o v e r l a p  b e t w e e n  c r o s s 
c o m p l i a n c e  a n d  a g r i - e n v i r o n m e n t a l  c o m -
m i t m e n t s .  T h i s  h a s  b e e n  c h e c k e d  d u r i n g  t h e 
a p p r o v a l  p r o c e s s  o f  t h e  r u r a l  d e v e l o p m e n t 
programmes.  Member States  had to prove that 
the agr i -environment measures  go beyond the 
basel ine as  def ined by Art ic le  39 (3)  of  Regula-
t ion No 1698/2005.

Cross compliance and agri-environmental meas-
ures  complement  each other  without  any pos-
sible overlap.  In other words,  cross compliance 
represents  the del ineation between penal is ing 
f a r m e r s  f o r  t h e  n o n - c o m p l i a n c e  w i t h  m a n d a -
t o r y  r e q u i r e m e n t s  ( i n  l i n e  w i t h  t h e  “ p o l l u t e r 
pays  pr inciple”)  and rewarding farmers  for  the 
voluntary  provis ion of  environmental  benef i ts 
through agr i -environmental  commitments .

The legis lator  made a del iberate choice to give 
Member  States  a  certa in  degree of  d iscret ion 
w i t h  r e s p e c t  t o  b o t h  t h e  d e f i n i t i o n  o f  m a n -
d a t o r y  r e q u i r e m e n t s  a n d  t h e  d e s i g n  o f  a g r i -
environmental  measures.  This discretion al lows 
M e m b e r  S t a t e s  t o  t a k e  i n t o  a c c o u n t  n a t i o n a l 
and regional  speci f ic i t ies .

Sixth indent
The basic  pr inciple  is  that  at  least  1  % of  farm-
ers receiving CAP payments are subject to cross 
compl iance controls  each year .  Fol lowing the 
pr inc iple  of  r i sk  analys is  Member  States  have 
requested a  margin of  f lex ibi l i ty  in  order  to  be 
able to focus the controls on the more risky obli-
gations,  however without ignoring the remain-
i n g  o b l i g a t i o n s .  T h e  C o m m i s s i o n  h a s  a g r e e d 
to this  request  and consequently  adopted new 
rules  in  2007 a l lowing this  f lex ibi l i ty .

Seventh indent
T h e  C o m m i s s i o n  i s  c u r r e n t l y  e x a m i n i n g  t h e 
quest ion of  monitor ing.

Eight  indent
Regarding the analysis  of  data the Commission 
has made considerable efforts for analysing the 
c r o s s  c o m p l i a n c e  s t a t i s t i c s .  C a s e s  o f  m i s s i n g 
o r  i n c o n s i s t e n t  d a t a  a r e  f o l l o w e d  u p .  I n c o r -
rect  appl icat ions of  cross  compliance rules  are 
f o l l o w e d  u p  u n d e r  t h e  c l e a r a n c e  o f  a c c o u n t s 
p r o c e d u r e  ( i f  a p p r o p r i a t e  b y  d e s k  a u d i t s )  i n 
addit ion to  the audit  miss ion programme.

The Commission has also reinforced the human 
resources  in  this  area .

Ninth indent
The pr inciple  that  Member  States  shal l  def ine 
ver i f iable  standards  is  a l ready under ly ing the 
legis lat ion on cross  compl iance.

Tenth indent
T h e  C o m m i s s i o n  e n s u r e s ,  t h r o u g h  i t s  m o n i -
tor ing and audit  act iv i ty ,  that  Member  States 
respect  a  minimum of  level -playing f ie ld .

Eleventh indent
The Commission fol lows up where data is  miss-
ing or  i s  inconsistent .

IV.
First  indent
T h e  s i m p l i f i c a t i o n  o f  t h e  l e g a l  f r a m e w o r k  i s 
a lways  a  pr ior i ty  for  the Commiss ion.  Accord-
i n g l y ,  t h e  l e g a l  f r a m e w o r k  s h o u l d  b e  a s  s i m -
p l e  a s  p o s s i b l e  a n d  f o c u s e d  o n  t h e  e l e m e n t s 
o f  f a r m i n g  a c t i v i t y  w h e r e  i m p r o v e m e n t s  a r e 
s o u g h t .  T h i s  i s  t h e  r e a s o n  w h y  t h e  l e g i s l a t o r 
has  del iberate ly  dec ided to  use  the  most  re l -
evant part  of  the existing legislation at EU level 
and to  add under  cross  compl iance a  l ink  with 
CAP payments .

Second indent
The proposal  for  changing the scope of  cross 
compl iance made in  the course  of  the “health 
c h e c k ”  e x e r c i s e  i s  b a s e d  o n  a  f u l l  i m p a c t 
assessment .
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Third indent
The Commiss ion assesses  independently  f rom 
cross compliance the requirements under SMRs 
d e f i n e d  b y  t h e  M e m b e r  S t a t e s  i n  t h e  f r a m e -
w o r k  o f  t h e  i m p l e m e n t a t i o n  o f  t h e  s p e c i f i c 
l e g i s l a t i o n  o f  t h e  c o n c e r n e d  a r e a s  ( e n v i r o n -
ment ,  health ,  etc . ) .  This  assessment  is  carr ied 
out  on the bas is  of  the nat ional  implementing 
p r o v i s i o n s  c o m m u n i c a t e d  b y  M e m b e r  S t a t e s . 
A s  r e g a r d s  G A E C  s t a n d a r d s  a n  a s s e s s m e n t  i s 
c a r r i e d  o u t  b y  t h e  C o m m i s s i o n  o n  a  r e g u l a r 
bas is  however  taking into account  the margin 
of  manoeuvre  g iven to  Member  s tates  by  the 
l e g i s l a t o r .  I n  t h e  m o r e  s p e c i f i c  f r a m e w o r k  o f 
c r o s s  c o m p l i a n c e  t h e  p r a c t i c a l  i m p l e m e n t a -
t ion of  the  nat ional  provis ions  implement ing 
requirements  and standards  i s  ver i f ied  in  the 
f r a m e w o r k  o f  t h e  a u d i t  p r o g r a m m e .  F a i l u r e s 
found with  regard  to  the  legal  obl igat ions  of 
the Member  States  are  fo l lowed up according 
to the procedures avai lable to the Commission, 
where appropr iate  (c learance of  accounts  and 
infr ingement  procedures) .

Fourth indent
The Member States are obl iged pursuant to the 
c u r r e n t  l e g i s l a t i o n ,  t o  d e f i n e  p r e c i s e  o b l i g a -
tions at farm level ,  as well  as the corresponding 
reduct ion matr ices ,  and communicate  them to 
farmers  in  a  consistent  manner .

INTRODUCTION

8. 
S M R s  s h o u l d  h a v e  b e e n  “ t r a n s l a t e d ”  i n t o 
operat ional  requirements  at  farm level  in  the 
f r a m e w o r k  o f  t h e  n o r m a l  i m p l e m e n t a t i o n  o f 
t h e  D i r e c t i v e s  a n d  R e g u l a t i o n s ,  n o t  i n  t h e 
f ramework of  cross  compliance.  When this  was 
n o t  t h e  c a s e  c r o s s  c o m p l i a n c e  h a s  p l a y e d  a n 
incent ive  role  for  def in ing obl igat ions  at  farm 
level .

OBSERVATIONS

13. 
The Commiss ion considers  that  the object ives 
of  cross  compl iance are  “SMART” .  The general 
object ives  of  cross  compl iance are  def ined in 
t h e  C o u n c i l  R e g u l a t i o n .  T h e  C o m m i s s i o n  h a s 
further  speci f ied i ts  v iew on the object ives  of 
cross compliance in its  2007 report 5.  This report 
w a s  w e l c o m e d  b y  t h e  C o u n c i l 6.  A s  e a r l y  a s  i n 
2007 an evaluat ion study 7 was carr ied out .  The 
e x t e r n a l  e v a l u a t o r  h a s  c l e a r l y  i d e n t i f i e d  t h e 
operat ional ,  speci f ic  and general  object ives  of 
cross  compl iance,  as  wel l  as  a  set  of  indicators 
f o r  a s s e s s i n g  t h e  c o n t r i b u t i o n  o f  c r o s s  c o m -
p l i a n c e  t o  i t s  i n t e n d e d  o b j e c t i v e s .  T h e  C o m -
miss ion cons iders  that  th is  demonstrates  the 
“smartness”  and the logic  of  the object ives  of 
cross  compl iance.

M o r e o v e r  d a t a  o n  i n s p e c t i o n s  a n d  a i d  r e d u c -
tions are available.  They were considered by the 
external  evaluator  as  useful  performance indi-
cators  for  assess ing the achievements  of  cross 
compl iance against  i ts  indended object ives .

The Commission does not consider that  the l ist 
of  GAEC and SMRs jeopardise  the “smartness” 
of  the object ives  of  cross  compl iance.

5 COM(2007)147. This report specified the general cross 

compliance objective in specific objectives as follows: “(1) to 

contribute to the development of a sustainable agriculture […] 

through the respect by the farmer of the rules relating to the 

relevant aspects of cross compliance and (2) to make the CAP 

more compatible with the expectation of the society at large 

[as] there is now a growing body of opinion that agricultural 

payments should no longer be granted to farmers who fail to 

comply with basic rules in certain important areas of public 

policy.”

6 Council conclusions No 10682/07.

7 Evaluation of the application of cross compliance as foreseen 

under Regulation (EC) No 1782/2003.
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14. 
T h e  2 0 0 3  C A P  r e f o r m  i n t r o d u c e d  t h e  d e c o u -
p l i n g  o f  i n c o m e  s u p p o r t  f r o m  p r o d u c t i o n .  I n 
this  context ,  GAEC standards  were introduced 
to inter  al ia  address the r isk inherent to decou-
pl ing  such as  land abandonment  that  certa in 
agricultural  land,  fa l l ing under Regulat ion (EC) 
No 1782/2003,  would no longer  be cult ivated 
and no longer  be maintained.  Moreover ,  cross 
c o m p l i a n c e  d o e s  n o t  a i m  a t  s u b s t i t u t i n g  t o 
other  pol ic ies  such as  rural  development .

15. 
Obligations must  be def ined by Member States 
to  implement  the  spec i f ic  leg is lat ion ,  part  of 
which being inc luded into  the  scope of  cross 
compl iance.  The fact  that  Member  States  have 
sometimes defined weak obligations under this 
s p e c i f i c  l e g i s l a t i o n  d o e s  n o t  m e a n  t h a t  c r o s s 
c o m p l i a n c e  o b j e c t i v e s  a r e  n o t  s o u n d .  W e a k -
n e s s e s  i n  t h e  i m p l e m e n t a t i o n  b y  M e m b e r 
States  are  fol lowed up in  the f ramework of  the 
c l e a r a n c e  o f  a c c o u n t s  p r o c e d u r e  a s  d e t a i l e d 
below.

Box 1 — The effects  of  cross  compliance 
at  farm level

The weaknesses of  implementation of these  –
two direct ives  in  S lovenia  are  fo l lowed up 
by the c learance of  accounts  procedure.
T h e  i m p l e m e n t a t i o n  o f  c r o s s  c o m p l i a n c e  –
i n  F r a n c e  i s  s u b j e c t  t o  o n g o i n g  c l e a r a n c e 
p r o c e d u r e s ,  f o l l o w i n g  t w o  a u d i t s  c a r r i e d 
out  by the Commiss ion in  2005 and 2006.
The implementation of  cross compliance in  –
the Netherlands is  subject to ongoing clear-
ance procedures,  fol lowing an audit  carr ied 
out  by the Commiss ion in  2007.

The abovementioned audit  in  the Nether lands 
as well  as the audit  in Poland carried out by the 
Commiss ion in  2007,  ident i f ied weaknesses  at 
the level  of  GAEC def init ion,  which are  subject 
to  ongoing c learance procedures .

The Commission’s  audit  carr ied out in 2008 has 
ident i f ied problems of  ca lculat ion of  the per-
manent  pasture  area  in  Portugal .  Th is  i s  sub-
j e c t  t o  t h e  c l e a r a n c e  o f  a c c o u n t s  p r o c e d u r e . 
This  aspect is  regularly covered by Commission 
audits .  However ,  the  fact  that  farmers  do not 
have to  meet  any  requirements  i s  a l lowed by 
the legis lat ion 8 as  long as  the permanent  rat io 
is  not  s igni f icant ly  decreas ing.

16. 
The object ives of  cross  compliance do not lead 
to  the  inc lus ion of  a l l  aspects  of  the  re levant 
policies (environment,  public ,  animal and plant 
h e a l t h ,  a n i m a l  w e l f a r e  a n d  g o o d  a g r i c u l t u r a l 
a n d  e n v i r o n m e n t a l  c o n d i t i o n )  i n t o  t h e  s c o p e 
o f  c r o s s  c o m p l i a n c e .  I t  i s  o n l y  “ b a s i c  s t a n d -
ards”  (see recital  (2)  of  Counci l  Regulat ion (EC)  
No 1782/2003)  which are  included,  i .e .  neither 
the whole concerned policies nor the whole set 
of  obl igat ions in  selected pol icy  elements .  The 
l ist  of  these basic  standards was made through 
the adoption of  Annex I I I  and IV  of  the Coun-
c i l  Regulat ion .  The  Commiss ion proposal  was 
based init ial ly  on the main pieces of  legislation 
r e l e v a n t  f o r  f a r m i n g  a c t i v i t y  i n  t h e  a r e a  c o n -
cerned.  The further  discuss ion at  Counci l  level 
developed on an assessment of the relevancy of 
these texts  for  cross  compl iance.  The Commis-
s ion is  of  the opinion that  the main e lements 
of  the concerned pol ic ies  are  ref lected in  the 
f inal  l i s t ,  which ful f i l s  the general  object ive  of 
t h e  C o u n c i l  r e g u l a t i o n  t o  “ c o n t r i b u t e ”  t o  t h e 
development  of  susta inable  agr iculture .

T h e  C o m m i s s i o n  c a n  h o w e v e r  a g r e e  w i t h  t h e 
C o u r t  t h a t  t h e  f r a m e w o r k  m a y  e v o l v e  a s  i s 
t h e  c a s e  w i t h  a n y  o t h e r  i n s t r u m e n t ,  s h o u l d 
an assessment  of  d i f ferent  pol icy  opt ions  f ind 
that  th is  i s  the  best  opt ion.  In  the  context  of 
the health check the Commission has proposed 
to  introduce requirements  for  water  and land-
scape features .

8 Articles 3 and 4 of Commission Regulation (EC) No 796/2004.
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17. 
C r o s s  c o m p l i a n c e  i t s e l f  a p p l i e s  b y  i t s  n a t u r e 
only to farmers receiving CAP payments.  In  the 
absence of  any payment ,  there  is  obviously  no 
reduct ion poss ib le  through cross  compl iance 
Making the GAEC appl icable  to  a l l  agr icultural 
land would entai l  dissociating GAEC from cross 
compliance and setting up a general legal basis, 
including a specif ic  sanction system independ-
ent  f rom cross  compl iance (as  for  SMRs) .

M o r e o v e r ,  t h e  o b j e c t i v e  o f  c r o s s  c o m p l i a n c e 
is  only  to  “contr ibute”  to  the development  of 
sustainable agriculture,  not to address al l  envi-
ronmental  problems.

18. 
T h e  l e g a l  s i t u a t i o n  i s  c l e a r  a c c o r d i n g  t o  t h e 
C o m m i s s i o n  a n d  t h i s  w a s  c o m m u n i c a t e d  t o 
Member States on their  request at  several  occa-
sions,  in particular  for  the GAEC framework and 
for  the  Regulat ion on food and feed law.  The 
f a c t  t h a t  s o m e  M e m b e r  S t a t e s  d i s a g r e e  d o e s 
not  mean that  the scope is  unclear .

20. 
I t  was  a  del iberate  pol i t ica l  choice  that  cross 
c o m p l i a n c e  w o u l d  c o v e r  e x i s t i n g  l e g i s l a t i o n . 
The aim was to provide a clear basel ine of  basic 
standards.  These are regularly improved to take 
account  of  the last  developments  as  the cross 
compl iance provis ions  foresee that  the  latest 
v e r s i o n  o f  t h e  l e g a l  a c t s  a p p l i e s .  C r o s s  c o m -
pl iance is  only  one instrument  among others . 
Rural  development  pol icy  is  wel l -suited to  ta i -
lor  measures  that  address  aspects  not  covered 
under cross compliance and to encourage more 
beneficial  farming practices that go beyond the 
basel ine provided by cross  compl iance.

With respect  to  Portugal ,  the audit  miss ions of 
the Commission (2006 and 2008) found that the 
control  system in  place was  not  in  accordance 
with  Community  legis lat ion .  The  f indings  are 
f o l l o w e d  u p  u n d e r  t h e  c l e a r a n c e  o f  a c c o u n t s 
procedure.

21. 
The Commiss ion ver i f ies  the conformity  of  the 
implementat ion of  GAECS in  re lat ion with the 
C o m m u n i t y  f r a m e w o r k .  I t  i s  n o t  r e q u i r e d  t o 
e x a m i n e  s y s t e m a t i c a l l y  a l l  a l t e r n a t i v e  p o s s i -
bi l i t ies  of  GAEC implementat ions .

22. 
T h e  C o m m i s s i o n  i s  a w a r e  o f  c e r t a i n  w e a k -
n e s s e s  i n  t h e  d e f i n i t i o n  o f  r e q u i r e m e n t s  a n d 
standards by Member States .  Any fai lure found 
with regard to the legal  obl igations of  Member 
States  i s  fo l lowed up according to  the proce-
dures  avai lable  to  the Commiss ion (c learance 
of  accounts ,  infr ingement procedure,  etc) .  The 
r isks  for  the CAP funds are covered by possible 
f inancia l  correct ions  as  speci f ied below.

Box 2 — Examples  of  missing and 
incomplete requirements  and standards
The abovementioned audit  in  Portugal  covers 
these weaknesses .

The problem mentioned in Finland is  subject to 
an audit  carr ied out  in  October  2008.

In  i ts  audits ,  the Commiss ion ver i f ies  the com-
p l e t e n e s s  o f  t h e  i m p l e m e n t a t i o n  a n d  c o n t r o l 
of  annex  IV  ( i ssues  and standards)  of  Counci l 
Regulat ion (EC)  No 1782/2003.

25. 
The 19 Regulat ions  and Direct ives  which form 
the f ramework for  SMRs exists  for  years  inde-
p e n d e n t l y  f r o m  c r o s s  c o m p l i a n c e .  T h e  C o m -
m i s s i o n  i s  a w a r e  o f  t h e  s i t u a t i o n  o f  u n e v e n 
i m p l e m e n t a t i o n  o f  t h e s e  l e g a l  a c t s  b y  M e m -
ber States and is  taking the necessary remedial 
act ions .  However  this  i s  not  a  consequence of 
the introduct ion of  cross  compl iance.
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26. 
T h e  d i f f e r e n t  l e g i s l a t i v e  a c t s  a r e  l i s t e d  i n 
Annex I I I .  I t  was a  del iberate choice that  Annex 
I I I  would refer  only  to exist ing Community leg-
islation and that these acts would apply,  in case 
o f  D i r e c t i v e s  a s  i m p l e m e n t e d  b y  t h e  M e m b e r 
States .  There  was  no intent ion to  introduce a 
n e w  f r a m e w o r k  o f  r e q u i r e m e n t s  t h a t  w o u l d 
b e  d i f f e r e n t  f r o m  t h e  o b l i g a t i o n s  t h a t  a p p l y 
at  farm level  fo l lowing the implementat ion of 
the Community  acts 9.

28. 
The Commiss ion can agree with the Court  and 
the review of  the current  Annex I I I  provis ions 
carr ied out  for  prepar ing the health  check has 
led to  conclude that  some obl igat ions  are  not 
r e l e v a n t  t o  c r o s s  c o m p l i a n c e .  T h e s e  i n c l u d e s 
i n t e r  a l i a  p r o v i s i o n s  r e l a t i n g  t o  h u n t i n g  a n d 
k i l l ing protected species .  The Commiss ion has 
therefore proposed in the health Check to with-
draw these provis ions  f rom the scope of  cross 
compl iance.

30. 
The purpose of cross compliance including GAEC 
was not to address al l  environmental  problems. 
I t  i s  c o m p l e m e n t a r y  t o  o t h e r  i n s t r u m e n t s . 
T h e  s c o p e  o f  t h e  G A E C  f r a m e w o r k  d e f i n e d  i n 
2 0 0 3  i s  n o t  r e s t r i c t e d  b u t  r a t h e r  t a r g e t e d  t o 
address the issues identif ied as relevant at  that 
t ime.  The Commiss ion has  made a  proposal  of 
c h a n g e s  i n  t h e  c o u r s e  o f  t h e  “ h e a l t h  c h e c k ” 
e x e r c i s e  t o  i n t r o d u c e  r e q u i r e m e n t s  f o r  w a t e r 
and landscape features .

9 Article 4(2) of Regulation (EC) No 1782/2003.

32. 
The set of  issues and standards under the GAEC 
framework must  be def ined at  EU level  so as  to 
ensure a  minimum level  p laying f ie ld  between 
f a r m e r s  o f  d i f f e r e n t  a r e a s  o r  d i f f e r e n t  M e m -
ber  States .  I t  impl ies  that  the l i s t  i s  c losed and 
l imited.  However  Member  States  have a  broad 
margin of  manoeuvre for defining national  pro-
vis ions  address ing their  local  need within  the 
current framework.  For instance damage to the 
soil  caused by cattle could be dealt with already 
on the bas is  of  the current  f ramework.

34. 
The a im of  the management  system of  perma-
nent  pasture  ( rec i ta l  4  of  the Counci l  Regula-
t i o n )  i s  t o  a v o i d  a  “ m a s s i v e ”  c o n v e r s i o n  i n t o 
arable  land,  thus  a l lowing a  certa in  margin of 
e v o l u t i o n  o f  t h e  r a t i o  o f  p e r m a n e n t  p a s t u r e 
i n  r e l a t i o n  t o  t h e  t o t a l  a g r i c u l t u r a l  a r e a .  T h e 
implementing rules  have taken due account  of 
t h i s  i n t e n t i o n  a n d  u s e d  t h e  m a r g i n  g i v e n  b y 
t h e  l e g i s l a t o r  t o  s e t  t h e  r u l e  f o r  a  m a x i m u m 
v a r i a t i o n  a t  1 0  % ,  t h i s  r a t e  b e i n g  c o n s i d e r e d 
as  the appropriate one by the Commission and 
Member  States .

35. 
The preservat ion of  the land under  permanent 
pasture  must  be considered in  re lat ion to  the 
total  agr icultural  area  and therefore  the r ight 
computat ion is  a  rat io .  That  is  the only  way to 
take into account the evolut ion of  farm land at 
Member  State  or  regional  level .
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36. 
T h e  c a l c u l a t i o n  o f  t h e  r e f e r e n c e  r a t i o  o f  p e r -
m a n e n t  p a s t u r e  i s  b a s e d  o n  t h e  v a r i o u s  d a t a 
e x i s t i n g  i n  t h e  I A C S ,  w i t h  a  v i e w  t o  a v o i d 
“opportunity effects” .  The Commission is  aware 
that  some Member  States  had di f f icul t ies  fo l -
l o w i n g  t h e i r  o b l i g a t i o n s  a s  r e g a r d s  t h e  c a l -
c u l a t i o n  o f  t h e  r e f e r e n c e  r a t i o  o f  p e r m a n e n t 
p a s t u r e .  W h e r e  n e c e s s a r y  a  f o l l o w  u p  w i l l  b e 
considered by the Commiss ion.

Eurostat  data  is  based on di f ferent  def in i t ions 
a n d  t i m e f r a m e s  w h i c h  e x p l a i n  t o  a  c e r t a i n 
extent  the di f ferences .

37. 
The object ive  of  the permanent  pasture  man-
agement system is  to  “avoid a  massive conver-
s ion” of  these pastures (recital  4  of  the Counci l 
Regulat ion) .  The legis lator  def ined it  therefore 
a s  p u r e l y  q u a n t i t a t i v e  a n d  n o t  q u a l i t a t i v e . 
However ,  the qual i ty  of  permanent  pasture  is 
a d d r e s s e d  b y  o t h e r  c r o s s  c o m p l i a n c e  m e a n s 
v ia  requirements  in  nat ional  legis lat ion trans-
p o s i n g  t h e  H a b i t a t  D i r e c t i v e  ( d e s i g n a t i o n  o f 
N a t u r a  2 0 0 0  z o n e s )  o r  v i a  i m p l e m e n t a t i o n  o f 
the GAEC standard on protection of  permanent 
pasture .

38. 
T h e  C o m m i s s i o n  c o n s i d e r s  i t  v e r y  u s e f u l  t o 
i s s u e  g u i d a n c e  d o c u m e n t s  t o  h e l p  M e m b e r 
S t a t e s  i m p l e m e n t i n g  c r o s s  c o m p l i a n c e .  M o s t 
of  the guidance documents  were c i rculated on 
Member  States ’  request  and these have often 
expressed interest  for  this  information.  As  far 
as  SMRs are  concerned,  they der ive f rom legis-
lation often existing for years,  and there should 
b e  n o  o v e r l a p  o r  c o n t r a d i c t i o n  b e t w e e n  t h e 
j u r i s p r u d e n c e  e s t a b l i s h e d  o v e r  t i m e  r e g a r d -
i n g  t h e s e  l e g a l  a c t s  a n d  p o s s i b l e  g u i d a n c e 
documents  in  the f ramework of  cross  compl i -
ance.  However  the Commiss ion has  c lar i f ied a 
number  a  useful  quest ions  in  this  respect ,  e .g . 
the fact  that  requirements  to  be included into 
c r o s s  c o m p l i a n c e  f o r  i m p l e m e n t i n g  t h e  g e n -
eral  food law are l imited to primary production. 
T h i s  w a s  w e l c o m e d  b y  M e m b e r  S t a t e s .  A s  f a r 
as  GAEC is  concerned there  was  no request  for 
more guidance f rom Member  States .

39. 
The Commission issued guidance on the request 
by Member States on the legal  questions raised 
a s  r e g a r d s  p r a c t i c e s  i m p o s e d  t o  f a r m e r s  a n d 
c o n t r o l  p o i n t s .  C o n s i d e r i n g  t h e  d i v e r s i t y  o f 
p o s s i b l e  s i t u a t i o n s  t h r o u g h o u t  t h e  E U ,  t h e 
only  poss ib i l i ty  to  provide guidance to  Mem-
b e r  S t a t e s  w a s  s h a r i n g  e x p e r i e n c e .  T h i s  w a s 
a l l o w e d  b y  t h e  o r g a n i s a t i o n  o f  s e v e r a l  w o r k -
shops and experts group, which were welcomed 
b y  M e m b e r  S t a t e s .  T h e  C o m m i s s i o n  i s  a w a r e 
that  environmental  Direct ives  including birds 
and habitat are not always fully implemented at 
farm level .  These cases  are  fo l lowed up under 
the c learance of  accounts  procedure.
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40. 
T h e  C o m m i s s i o n  m e n t i o n e d  i t s  i n t e n t i o n  t o 
d r a f t  a  g u i d a n c e  d o c u m e n t  o n  c e r t a i n  o f  t h e 
provis ions  of  food and feed law as  ear ly  as  at 
the meet ing of  agr iculture  ministers  in  Febru-
ary  2006.  The Commiss ion serv ices  presented 
t h e  d r a f t  g u i d a n c e  d o c u m e n t  t o  t h e  M e m b e r 
S t a t e s  i n  M a r c h  2 0 0 6 ,  a l l o w i n g  t h e m  t o  t a k e 
i t  i n t o  a c c o u n t  f o r  t h e i r  c o n t r o l  p r o g r a m m e 
of  that  year .  This  document  was  subsequently 
f i n a l i s e d  i n  M a y  2 0 0 6  t o  t a k e  i n t o  a c c o u n t 
Member  States ’  requests .  The document  a ims 
only at  providing guidance and Member States 
shal l  apply  their  obl igat ions under  the legis la-
tion,  including checking the hygiene provisions 
u n d e r  t h e  g e n e r a l  f o o d  l a w ,  i n d e p e n d e n t l y 
f rom i t .

I t  was found,  however ,  that  Member States  did 
perform checks that were not in conformity with 
the requirements deriving from the Regulat ion 
on food and feed law.  Moreover  some Member 
States  did not  perform checks  at  a l l  in  re lat ion 
to this  Regulat ion.  These cases are fol lowed up 
by c learance of  accounts  procedures .

41. 
The Commiss ion ensures  an ongoing monitor-
ing of  the speci f ic  legis lat ion const i tut ing the 
SMRs and a fol low-up of  Member States’  fai lure 
t o  i m p l e m e n t  i t .  M o r e o v e r ,  u n d e r  c r o s s  c o m -
pl iance ,  the  requirements  and corresponding 
c o n t r o l  p o i n t s  a r e  e f f e c t i v e l y  c h e c k e d  i n  t h e 
f ramework of  the Commiss ion’s  audit  act iv i ty . 
A n y  f a i l u r e  f o u n d  i n  t h a t  r e s p e c t  i s  f o l l o w e d 
up under  the c learance of  accounts  procedure, 
inc luding the appl icat ion to  Member  States  of 
poss ible  f inancia l  correct ions .

42. 
T h e  a u d i t  m i s s i o n s  a r e  d e c i d e d  o n  t h e  b a s i s 
of  a  centra l  r i sk  analys is ,  in  l ine  with interna-
tionally accepted auditing standards.  Therefore 
not  every  requirement  in  every  Member  States 
are  audited every  year  on the spot  and i t  may 
happen that  fa i lures  to  implement  cross  com-
pliance are not immediately detected.  However 
the f inancia l  r i sk  for  the agr icultural  funds are 
c o v e r e d  b y  t h e  p o s s i b i l i t y  t o  a p p l y  f i n a n c i a l 
correct ions  to  Member  States .  These f inancia l 
correct ions  are  ef fected as  long as  the  short -
comings have not been addressed by the Mem-
ber  States  concerned.

43. 
The Commission has closely followed the imple-
mentat ion of  the GAEC f ramework by Member 
S t a t e s .  A  q u e s t i o n n a i r e  w a s  s e n t  t o  M e m b e r 
S t a t e s  a f t e r  t h e  s t a r t - u p  p h a s e ,  a s  e a r l y  a s  i n 
June 2006.  When unjusti f ied missing standards 
h a v e  b e e n  f o u n d ,  t h e y  h a v e  b e e n  d i s c u s s e d 
b i l a t e r a l l y  w i t h  M e m b e r  S t a t e s  d u r i n g  t h e 
f i rst  semester  of  2007 i f  they were re levant  to 
the basel ine for  agr i -environmental  measures . 
T h i s  i s  n o t  a  d i f f i c u l t y  b u t  i n s t e a d  a  n o r m a l 
e x e r c i s e  i n  t h e  f r a m e w o r k  o f  t h e  a p p r o v a l  o f 
r u r a l  d e v e l o p m e n t  p r o g r a m m e s  t o  d i s c u s s 
both the basel ine and the undertakings  going 
b e y o n d  t h e  b a s e l i n e  a n d  w h i c h  a r e  f i n a n c e d 
b y  t h e  a g r i - e n v i r o n m e n t a l  m e a s u r e s .  S i g n i f i -
c a n t  p r o g r e s s  w a s  o b t a i n e d  o n  t h a t  o c c a s i o n 
with regard to  both the number  and the qual-
i t y  o f  G A E C  s t a n d a r d s  d e f i n e d .  S u b s e q u e n t l y 
t h e  C o m m i s s i o n  c o m m u n i c a t e d  i n  J u l y  2 0 0 7 
to  Member  States  i ts  assessment  of  the  GAEC 
s i tuat ion result ing f rom the approval  of  rura l 
development programmes.  Remaining unjust i -
f ied miss ing standards  are  fo l lowed up by the 
C o m m i s s i o n  w i t h  t h e  a v a i l a b l e  l e g a l  m e a n s . 
T h r o u g h o u t  t h e  p e r i o d  t h e  C o m m i s s i o n  h a s 
a lso  checked the implementat ion on the spot 
of  the GAEC through i ts  audit  act iv i ty  and any 
case of  miss ing GAEC or  control  fa i lure  found 
is  fol lowed up under the c learance of  accounts 
procedure.  Therefore  the Commiss ion consid-
ers  having taken a l l  the necessary  measures  in 
the f ramework of  i ts  legal  responsibi l i t ies  and 
wi l l  cont inue to  do so.
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44. 
The GAEC standards def ined by Member States 
were checked by the Commission to ver i fy  that 
t h e s e  n a t i o n a l  s t a n d a r d s  i m p l e m e n t  a  s t a n d -
ard l i s ted in  the EU GAEC f ramework.  However 
Member States ,  f rom the very  legal  basis ,  have 
a large f lexibil ity to define their  national  stand-
ards  and to  adapt  them to the speci f ic  charac-
ter ist ics  of  regions.  The Commission would not 
b e  a b l e  t o  a s s e s s  c a s e  b y  c a s e  e a c h  n a t i o n a l 
standard due to  the high level  of  detai l  in  the 
s t a n d a r d s  a n d  t h e  m a n y  p o s s i b l e  l o c a l  c o n -
d i t i o n s .  T h i s  i s  t h e  r e a s o n  w h y  t h e  l e g i s l a t o r 
d i d  n o t  f o r e s e e  a n y  a p p r o v a l  o f  t h e  n a t i o n a l 
provis ions .

46. 
A s  t h e  C o u r t  p o i n t s  o u t ,  a g r i - e n v i r o n m e n t a l 
commitments are general ly  made for  f ive years 
w h e r e a s  t h e  l a s t  p r o g r a m m i n g  p e r i o d  w a s 
seven years .  The Commiss ion did not  have any 
l e g a l  p o s s i b i l i t i e s  t o  p r e v e n t  M e m b e r  S t a t e s 
t o  a l l o w  c o m m i t t i n g  n e w  f i v e - y e a r  a g r i - e n v i -
ronmental  commitments  under  the old  regime 
which then expanded to  the current  program-
ming per iod.

However ,  the Commiss ion tr ied to  remedy the 
s i tuat ion by  encouraging Member  States  f i rs t 
b y  p r o v i d i n g  t h e m  t h e  p o s s i b i l i t y  t o  a l l o w 
t r a n s f o r m a t i o n  o f  o l d  c o m m i t m e n t s  t o  n e w 
o n e s 1 0 a n d  s e c o n d  b y  p r o v i d i n g  t h e  p o s s i b i l -
i ty  to  extend exist ing commitments  to  the end 
o f  t h e  l a s t  p r o g r a m m i n g  p e r i o d 1 1.  H o w e v e r , 
n o t  a l l  M e m b e r  S t a t e s  c h o s e  t o  a p p l y  t h e s e 
poss ibi l i t ies .

Finally,  legitimate expectations of beneficiaries 
must  be respected.

10 Article 11 of Regulation (EC) No 1320/2006 (transitional 

regulation).

11 See Article 1(1) of Regulation (EC) No 1360/2005.

47. 
Cross  compl iance is  def ined in  the legis lat ion 
and it  is  applied both for EAGF and Rural  Devel-
opment thus forming a common and clear basis 
for  Member  States .

In  the case of  agr i -environment ,  cross  compl i -
ance remains  a lso  as  a  part  of  the basel ine for 
the agr i -environment  commitments .

48. 
M a n y  i m p o r t a n t  r e q u i r e m e n t s  o f  u s u a l  g o o d 
f a r m i n g  p r a c t i c e  w e r e  t a k e n  o n  b o a r d  b y 
cross  compl iance 12 and some others  cont inue 
t o  a p p l y  i n  n a t i o n a l  l e g i s l a t i o n  o u t s i d e  c r o s s 
compl iance.

A s  r e g a r d s  P o l a n d ,  o l d  M e m b e r  S t a t e s  h a d 
a  t h r e e - y e a r  t r a n s i t i o n a l  p e r i o d  f o r  S M R s  i n 
2005-2007 in the case of  direct payments.  Simi-
lar ly ,  new Member States  applying SAPS 13 have 
a  phasing in  per iod in  2009-2011 and Bulgar ia 
and Romania in 2012-2014.  As cross compliance 
in  rural  development  is  a l igned to  the EAGF,  a 
s imi lar  t ransi t ional  per iod appl ies .

49.  (a) 
The requirement  for  Member  States  to  def ine 
s e p a r a t e  v e r i f i a b l e  s t a n d a r d s 1 4 h a s  b e c o m e 
obsolete  because they are  now def ined in  the 
Community  legis lat ion for  cross  compl iance.

H o w e v e r ,  i t  i s  s t i l l  s t i p u l a t e d  t h a t  M e m b e r 
S t a t e s  m u s t  e n s u r e  t h a t  r u r a l  d e v e l o p m e n t 
measures  are  ver i f iable 15.

12 Comparing the requirements on the coverage of Good 

Farming Practise issued in 1999 to the cross-compliance, 

Nitrates, Birds and Habitats and Ground water directives have 

remained as requirements as well as issues relating to animal 

welfare and fertiliser and plant protection product use.

13 Single area payments scheme.

14 Second sub-paragraph of Article 35(1) of Regulation (EC) 

No 817/2004 with reference to verifiable standards.

15 See Article 48(1) of Regulation (EC) No 1974/2006 as well as 

Article 5 of Regulation (EC) No 1975/2006.
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49.  (b) 
As cross  compliance standards are  now set  out 
in  Regulat ion (EC)  No 1782/2003 16,  no separate 
approval  procedure is  necessary .

M e m b e r  S t a t e s  h a v e  n o w  t o  c o n f i r m  t h a t  t h e 
cross  compl iance requirements  in  rural  devel-
o p m e n t  a r e  i d e n t i c a l  t o  t h o s e  a p p l i e d  i n  t h e 
context  of  d i rect  payments .

49.  (c) 
F o r  a g r i - e n v i r o n m e n t a l  a n d  a n i m a l  w e l f a r e 
commitments  cross  compl iance  i s  part  of  the 
b a s e l i n e .  T h e  f u l l  a g r i - e n v i r o n m e n t  p a y m e n t 
i s  s u b j e c t  t o  t h e  r e s p e c t  o f  c r o s s  c o m p l i a n c e 
condit ions 17.

49.  (d) 
For consistency reasons the control rate of cross 
compl iance in  rural  development  is  a l igned to 
the control  rate of  the EAGF This al ignment and 
the provis ions  of  a  c lear  legal  f ramework have 
re inforced the t ransparency of  the system and 
the ver i f iabi l i ty  of  condit ions .

Where conditions form part of the baseline, they 
are st i l l  subject  to 5 % control  rate.  In addit ion, 
n o w  a  h i g h e r  n u m b e r  o f  R u r a l  D e v e l o p m e n t 
measures  are  subject  to  these condit ions 18.

49.  (e) 
M a n y  i m p o r t a n t  c o n d i t i o n s  o f  g o o d  f a r m i n g 
p r a c t i c e  a r e  t a k e n  o n  b o a r d  i n  c r o s s  c o m p l i -
ance 19 and some others continue to apply in the 
nat ional  legis lat ion outs ide cross  compl iance.

16 See third indent of point 5.2 of Annex II of Regulation (EC) 

No 1974/2006.

17 For agri-environment cross compliance as well as minimum 

requirements for fertiliser and plant protection product use 

and other relevant mandatory requirements established by 

national legislation and identified in the programme. See 

Article 39(3) of Regulation (EC) No 1698/2005.

18 See Article 51(1) of Regulation (EC) No 1698/2005.

19 Comparing the requirements on the coverage of Good 

Farming Practise issued in 1999 to the cross-compliance, 

Nitrates, Birds and Habitats and Ground water directives have 

remained as requirements as well as issues relating to animal 

welfare and fertiliser and plant protection product use.

49.  ( f ) 
F o r  c o n s i s t e n c y  r e a s o n s  t h e  r a t e s  o f  r e d u c -
t i o n s  a n d  e x c l u s i o n s  a r e  a l i g n e d  t o  t h o s e  o f 
the EAGF.

E v e n  t h o u g h  t h e r e  m a y  b e  p o s s i b l e  l o w e r 
p e r c e n t a g e s  o f  r e d u c t i o n ,  t h e  r e d u c t i o n s  o r 
exclus ions  now apply  to  both EAGF and Rural 
D e v e l o p m e n t  a n d  a l s o  t o  h i g h e r  n u m b e r  o f 
measures  in  Rural  Development 20.

50. 
The Commission encouraged Member States to 
remedy the s i tuat ion by f i rst ly  a l low transfor-
m a t i o n  o f  o l d  c o m m i t m e n t s  t o  n e w  o n e s  a n d 
second to  extend old commitments  to  the end 
of  the last  programming per iod.

However,  not  al l  Member States chose to apply 
these act ions.  In  these cases the egibi l i ty  rules 
of  the old programming period remain to apply 
and i t  leads  to  di f ferent  control  systems.

Final ly  legit imate expectations of  beneficiar ies 
must  be respected.

51. 
The s i tuat ion descr ibed by the Court  i s  t ransi -
t ional  due to  a  change in  the legis lat ion.

52. 
The clear  del ineation is  provided in the legisla-
t ion:  cross  compliance is  a  part  of  the basel ine 
for  agr i -environment 21.

20 See Article 51(1) of Regulation (EC) No 1698/2005.

21 See Article 39(3) of Regulation (EC) No 1698/2005.
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53. 
As the environmental  s ituation differs  between 
di f ferent  regions  and between Member  States 
a n d  a s  t h e i r  r e s p e c t i v e  e n v i r o n m e n t a l  n e e d s 
a r e  d i f f e r e n t ,  i t  i s  j u s t i f i e d  t h a t  G A E C  s t a n d -
ards  di f fer  too.  This  pr inciple  that  MS need to 
ref lect  nat ional  d i f ferences  of  agr iculture  and 
e n v i r o n m e n t  i n  t h e i r  b a s e l i n e  r u l e s  h a s  b e e n 
appl ied  in  the  past  in  the  case  of  usual  good 
farming pract ice and now it  appl ies  in  the case 
of  cross  compl iance.

In addit ion,  most of  the compulsory legis lat ion 
forming the SMRs under cross-compliance is  in 
the form of directives,  which provide margin for 
interpretat ion and which are  t ransposed into 
f o r c e  b y  M e m b e r  S t a t e s  t a k i n g  i n t o  a c c o u n t 
their  respect ive  s i tuat ions .

F i n a l l y ,  a g r i - e n v i r o n m e n t a l  m e a s u r e s  m u s t 
b e  i m p l e m e n t e d  i n  a  s p a t i a l l y  d i f f e r e n t i a t e d 
m a n n e r  i n  o r d e r  t o  r e s p o n d  t o  s i t e - s p e c i f i c 
needs as  wel l  as  agronomic and environmental 
c i rcumstances .

T h e s e  t h r e e  f a c t o r s  t o g e t h e r  j u s t i f y  d i f f e r e n t 
d e l i m i t a t i o n  b e t w e e n  c r o s s  c o m p l i a n c e  a n d 
agr i -environment .

54.
Cross  compliance and agr i -environment meas-
ures  complement  each other  without  any pos-
sible overlap.  In other words,  cross compliance 
represents the demarcation l ine between penal-
ising farmers for the non-compliance with man-
datory  requirements  ( in  l ine with the “pol luter 
pays  pr inciple”)  and rewarding farmers  for  the 
voluntary  provis ion of  environmental  benef i ts 
through agr i -environmental  commitments .

A c c o r d i n g  t o  t h e  R u r a l  D e v e l o p m e n t  P r o -
g r a m m e  f o r  m a i n l a n d  P o r t u g a l ,  t h e s e  t w o 
standards were requested to be included within 
the descr ipt ion of  the cross  compliance during 
the programme negotiat ions.  An audit  miss ion 
carried out by the Commission found that these 
standards  were def ined but  not  yet  publ ished 
at  the  beginning of  2008.  This  i s  fo l lowed up 
under  the c learance of  accounts  procedure.

55.
The extensi f icat ion scheme in  Greece is  based 
on reduction of stocking density.  The maximum 
l ivestock density  set  by  GAEC is  3  LU/ha 22 and 
t h e  a g r i - e n v i r o n m e n t a l  a i d  i s  p a y a b l e  o n l y 
w h e n  t h e  r e d u c t i o n  o f  t h e  l i v e s t o c k  d e n s i t y 
i s  at  least  20  %.  Thus ,  the  agr i -envi ronmental 
measure is  going beyond GAEC.

56.
T h e  D u t c h  a n d  F l e m i s h  s i t u a t i o n s  a r e  n o t 
comparable .

T h e  D u t c h  r e q u i r e m e n t  o f  a  c a t c h  c r o p  a f t e r 
maize in nitrate sensit ive zones is  only val id for 
sandy and loam soi ls ,  not  for  other  soi l  types .

T h e  “ g r e e n  c o v e r ”  a g r i - e n v i r o n m e n t a l  m e a s -
u r e  w a s  i m p l e m e n t e d  i n  F l a n d e r s  d u r i n g  t h e 
l a s t  p r o g r a m m i n g  p e r i o d .  I t  i s  n o t  c o n t i n u e d 
u n d e r  t h e  n e w  p r o g r a m m i n g  p e r i o d  a s  t h e 
e n t i r e  t e r r i t o r y  o f  F l a n d e r s  b e c a m e  n i t r a t e s 
sensit ive  zone.

57.
There is  no over lap between agr i -environment 
and cross compliance as they complement each 
o t h e r  w i t h o u t  a n y  p o s s i b l e  o v e r l a p .  I n  o t h e r 
words,  cross compliance represents the demar-
cat ion l ine between penal is ing farmers  for  the 
non-compliance with mandatory requirements 
( in  l ine  with the “pol luter  pays  pr inciple”)  and 
rewarding farmers  for  the voluntary  provis ion 
of  envi ronmenta l  benef i ts  through agr i -envi -
ronmental  commitments .

T h e r e  i s  n o  l e g a l  b a s i s  t h a t  a l l o w s  t h e  C o m -
miss ion to  make a  judgement  on the  need to 
include buffer  st r ips  in  the implementat ion of 
t h e  G A E C  f r a m e w o r k .  T h e  l e g i s l a t o r  m a d e  a 
del iberate choice to give Member States  a  cer-
ta in  degree of  d iscret ion with respect  to  both 
the def in i t ion of  mandatory  requirements  and 
the design of  agr i -environment measures .  This 
d i s c r e t i o n  a l l o w s  M e m b e r  S t a t e s  t o  t a k e  i n t o 
account  nat ional  and regional  speci f ic i t ies .

22 The stocking density is expressed in the format of livestock 

units (LU) divided by hectares (ha).
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Box 3 — Examples  of  different  use 
of  buffer  str ips
There is  no Community-wide def in i t ion of  the 
minimum width of  buffer  str ips  and such str ips 
are  not  even l i s ted as  a  standard in  the GAEC 
f ramework.

The legis lator  made a del iberate choice to give 
Member  States  a  certa in  degree of  d iscret ion 
w i t h  r e s p e c t  t o  b o t h  t h e  d e f i n i t i o n  o f  m a n -
d a t o r y  r e q u i r e m e n t s  a n d  t h e  d e s i g n  o f  a g r i -
environment  measures .  This  d iscret ion a l lows 
M e m b e r  S t a t e s  t o  t a k e  i n t o  a c c o u n t  n a t i o n a l 
and regional  speci f ic i t ies .

59. 
T h e  C o m m i s s i o n  e n s u r e s  a n  o n g o i n g  m o n i -
tor ing of  the  speci f ic  legis lat ion const i tut ing 
t h e  S M R s  a n d  a  f o l l o w - u p  o f  M e m b e r  S t a t e s ’ 
fa i lure  to  implement  i t .  Moreover ,  under  cross 
compliance,  the existence and completeness of 
requirements and corresponding control  points 
are  checked in  the f ramework of  the Commis-
s ion’s  audit  act iv i ty .  Any fa i lure  found in  that 
respect  i s  fo l lowed up under  the c learance of 
a c c o u n t s  p r o c e d u r e ,  i n c l u d i n g  t h e  a p p l i c a -
t i o n  t o  M e m b e r  S t a t e s  o f  p o s s i b l e  f i n a n c i a l 
correct ions .

A miss ion in  F inland wi l l  be  performed at  the 
e n d  o f  2 0 0 8  w h e n  t h e  e f f i c a c y  o f  t h e  c o n t r o l 
system in  F inland wi l l  be  checked.

60. 
The Commission has reviewed in 2007 the man-
agement and control  rules for cross compliance 
i n  o r d e r  t o  t a k e  i n t o  a c c o u n t  t h e  e x p e r i e n c e 
of  implementat ion by Member  States .  On this 
bas is  proposals  for  improvements  were l i s ted 
in the Commission report  issued in March 2007 
a n d  f u r t h e r  t r a n s l a t e d  i n t o  l e g a l  p r o v i s i o n s 
a t  t h e  e n d  o f  t h a t  y e a r .  T h e s e  m o d i f i c a t i o n s 
i n c l u d e  a  s p e c i f i c a t i o n  o f  t h e  t i m i n g  o f  o n -
the-spot  checks  for  the  var ious  requirements 
at  farm level .  The pr inc iple  i s  that  the  t iming 
o f  c h e c k s  s h o u l d  b e  o p t i m i s e d  i n  r e l a t i o n  t o 
t h e  r e q u i r e m e n t s  b u t  n o  r e q u i r e m e n t  s h o u l d 
be ignored in the control  system. This  principle 
addresses  the Court ’s  cr i t ic ism.

61. 
In  i ts  exchanges with Member States ,  the Com-
mission regularly put the onus on the definition 
o f  o b l i g a t i o n s  a t  f a r m  l e v e l  w h i c h  a r e  u n d e r -
standable  for  farmers ,  l imited to  the farmer ’s 
responsibi l i ty ,  appl icable  and control lable .

63. 
T h e  i m p l e m e n t a t i o n  o f  t h e  b i r d s  a n d  h a b i t a t 
d i rect ives  is  part  of  the scope of  the Commis-
sion’s audits,  and such weaknesses are followed 
up v ia  c learance procedure.

64. 
Audit  miss ions  of  the  Commiss ion found that 
the controls  performed on the bird and habitat 
d i rect ives  in  both Greece and France were not 
in  l ine  with the legis lat ion.  These f indings  are 
f o l l o w e d  u p  u n d e r  t h e  c l e a r a n c e  o f  a c c o u n t s 
procedure.

65. 
In  pr inciple  the control  system for  cross  com-
pliance should be based on the control  systems 
existing under the various specif ic policies.  Fol-
lowing this  pr inciple  infr ingements  found dur-
i n g  t h e  c h e c k s  c a r r i e d  o u t  u n d e r  t h e  s p e c i f i c 
legislations should also lead to reduction under 
c r o s s  c o m p l i a n c e  i f  t h e  f a r m e r  b e n e f i t s  f r o m 
CAP payments .

A n  a u d i t  m i s s i o n  b y  t h e  C o m m i s s i o n  i n  t h e 
Nether lands found that  the competent  control 
a u t h o r i t i e s  f o r  S M R  2  a n d  ( a  p a r t  o f )  S M R  4 , 
contrary to the legislat ion,  did in 2006 not per-
form al l  their  obl igatory  controls  in  the f rame-
work of  cross  compliance.  Moreover ,  results  of 
f indings from other checks by these competent 
a u t h o r i t i e s  w e r e  n o t  t a k e n  i n t o  a c c o u n t  a n d , 
contrary to the legislation,  no cross compliance 
r e d u c t i o n s  w e r e  a p p l i e d .  T h e s e  f i n d i n g s  a r e 
f o l l o w e d  u p  u n d e r  t h e  c l e a r a n c e  o f  a c c o u n t s 
procedure.

An audit  miss ion in  F inland at  the end of  2008 
wi l l  check the ef fect iveness  of  the control  sys-
tem in  place.
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67. 
The reductions under cross compliance are not 
b a s e d  o n  t h e  c o s t  o f  c o m p l i a n c e  n o r  o n  t h e 
f inancial  consequences of non-compliance.  The 
r e a s o n i n g  i s  d i f f e r e n t ,  i n  l i n e  w i t h  i t s  o b j e c -
tives.  Cross compliance is  the l ink between CAP 
payments received by a  farmer and the respect 
o f  b a s i c  r e q u i r e m e n t s .  T h i s  l i n k  i s  e x p r e s s e d 
i n  c o n c r e t e  t e r m s  t h r o u g h  t h e  p o s s i b i l i t y  o f 
a  r e d u c t i o n  o f  t h e  p a y m e n t s  r e c e i v e d  b y  t h e 
f a r m e r  a n d  t h e  r e d u c t i o n  s h o u l d  b e  p r o p o r -
t ionate to the severity of  the infr ingement.  The 
reduct ion is  therefore  expressed as  a  percent-
age,  proportionate to the level  of  infr ingement 
f o r  t h e s e  p a y m e n t s .  T h e  a m o u n t  r e d u c e d ,  i n 
absolute  terms,  could  therefore  be  low i f  the 
farmer receives  low amount of  payments ,  even 
for  severe  infr ingements .

69. 
I n  d e f i n i n g  t h e  s c a l e  o f  r e d u c t i o n s ,  M e m b e r 
S t a t e s  s h o u l d  t a k e  i n t o  a c c o u n t  t h e  e x t e n t , 
sever i ty ,  and permanence of  the  non-compl i -
a n c e ,  a s  w e l l  a s  t h e  r e p e t i t i o n  o f  n o n - c o m -
pl iance in  subsequent  years .  A  mult ip l icat ion 
f a c t o r  i s  a p p l i e d  t o  t h e  p e r c e n t a g e  o f  r e d u c -
t ion in  the  case  of  repeated non-compl iance .  
The reduction could therefore increase the fol-
lowing years  making th is  ca lculat ion  use less . 
M o r e o v e r  t h e  f a r m e r  w o u l d  b e  i d e n t i f i e d  a s 
h i g h  r i s k  i n  t h e  m a n a g e m e n t  s y s t e m  l e a d i n g 
to  a  h igher  probabi l i ty  to  be  contro l led .  Th is 
would have a lso a  deterrent  ef fect .

70. 
T h e  r e p e t i t i o n  f a c t o r  s h a l l  a p p l y  e v e r y  y e a r 
f o l l o w i n g  t h e  f i n d i n g  o f  t h e  n o n - c o m p l i a n c e 
i f  t h e  l a t t e r  i s  n o t  r e s o l v e d .  A f t e r  a  n u m b e r 
of  repet i t ions  the  non-compl iance  i s  deemed 
intent ional  and the reduct ion is  increased up 
to the total  exclusion from the aid schemes for 
one or  more calendar years ,  ensuring therefore 
the necessary  deterrent  ef fect .

71. 
T h e  r e d u c t i o n  m a t r i c e s  a p p l i e d  b y  M e m b e r 
S t a t e s  a r e  c h e c k e d  i n  t h e  f r a m e w o r k  o f  t h e 
C o m m i s s i o n ’ s  a u d i t  a c t i v i t y .  A n y  w e a k n e s s 
f o u n d  i n  r e l a t i o n  t o  t h e  l e g a l  o b l i g a t i o n s  i s 
fo l lowed up under  the c learance of  accounts , 
procedure and r isks  for  the CAP funds are  cov-
ered by poss ible  f inancia l  correct ions .

72. 
T h e  2 0 0 7  r e p o r t  p r o p o s e d  i m p r o v e m e n t s 
i n c l u d i n g  a l l o w i n g  M e m b e r  S t a t e s  t o  d e f i n e 
c a s e s  o f  m i n o r  n o n - c o m p l i a n c e s  w h e r e  n o 
reduct ion would be appl ied.  This  exemption is 
however  a l lowed only  with certain l imitat ions, 
and these cases shall  be fol lowed up in years to 
come.  Other  c lar i f icat ions  were made as  wel l , 
s u c h  a s  o n  t h e  c o m m u n i c a t i o n  a n d  r e p o r t -
i n g  b e t w e e n  b o d i e s  i n v o l v e d  i n  t h e  c o n t r o l s . 
I f  a  Member  State  fa i l s  to  proper ly  apply  th is 
new legal  f ramework,  f inancia l  correct ions  are 
appl ied when i t  i s  found that  there  is  a  r isk  for 
CAP funds.

Box 4 — Examples  of  low sanctions 
for  non-compliance with key requirements
T h e  s c a l e  o f  c a l c u l a t i o n  o f  r e d u c t i o n s  i s  s y s -
t e m a t i c a l l y  p a r t  o f  t h e  s c o p e  o f  C o m m i s s i o n 
audits ,  and is  fo l lowed up by the c learance of 
accounts  procedure.

74. 
A p p l y i n g  r e d u c t i o n s  o f  l e s s  t h a n  1 0 0  e u r o 
r e q u i r e s  b u r d e n s o m e  a d m i n i s t r a t i o n  w i t h o u t 
a  real  deterrent  ef fect .  The 2007 report  there-
f o r e  p r o p o s e d  n o t  t o  a p p l y  s u c h  r e d u c t i o n s , 
however  with certa in  l imitat ions  and the obl i -
gat ion to  fo l low up the infr ingements  in  years 
to come — although the application of this  rule 
could exclude a  s igni f icant  number  of  farmers 
from reductions,  but  only for  the f i rst  infr inge-
ment.  In  case of  repeated non compliance,  this 
r u l e  s h o u l d  n o t  a p p l y  a n d  t h e  f a r m e r  w o u l d 
face a  h igher  reduct ion,  with  a  real  deterrent 
ef fect .
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75. 
T h e  C o m m i s s i o n  h a s  o r g a n i s e d  a  n u m b e r  o f 
meet ings  of  the  experts  group on cross  com-
p l i a n c e  a s  w e l l  a s  a  n u m b e r  o f  w o r k s h o p s  t o 
d i s c u s s ,  c o m p a r e  a n d  a l l o w  b e n c h m a r k i n g  o f 
t h e  c a l c u l a t i o n  o f  r e d u c t i o n s .  H o w e v e r  w h e n 
Member  States  did  not  set  the reduct ion scale 
at  a  suff ic ient  level ,  this  is  considered as  a  fa i l -
u r e  t o  a p p l y  p r o p e r l y  t h e  l e g i s l a t i o n  a n d  t h e 
cases  found are  fo l lowed up under  the  c lear -
ance of  accounts  procedure.

77. 
T h e  d a t a  c o m m u n i c a t e d  b y  M e m b e r  S t a t e s 
ref lects  the s i tuat ion exist ing dur ing the year 
concerned.  Of  course  i f  the s i tuat ion changes , 
e .g.  a  change of  the legislat ion or  the inclusion 
of  new farmers  in  the system of  cross  compl i -
ance,  the f igures wi l l  evolve the fol lowing year 
b u t  i t  d o e s  n o t  p u t  i n  q u e s t i o n  t h e  f a c t  t h a t 
data  are  comparable .

78.
T h e  C o m m i s s i o n  i m p r o v e s  t h e  t e m p l a t e s  f o r 
the communicat ion of  stat ist ics  every year  and 
i s  r e a d y  t o  c o n t i n u e ,  t a k i n g  i n t o  a c c o u n t  t h e 
l i m i t a t i o n  t h a t  t h e  a d m i n i s t r a t i v e  b u r d e n  a t 
Member  State  level  should be reasonable .  The 
statist ics  are analysed by the Commission serv-
i c e s ,  w h i c h  i f  a p p r o p r i a t e  l a u n c h  d e s k  a u d i t s 
on this  basis .  In  addit ion stat ist ics  are used for 
the preparat ion of  audit  miss ions .  However ,  i t 
cannot  be expected f rom the annual  stat ist ics 
t o  g i v e  a  d e t a i l e d  v i e w  a n d  q u a n t i f i c a t i o n  o f 
a l l  k i n d s  o f  n o n - c o m p l i a n c e  w h i c h  c a n  o c c u r 
in  every  Member  State .  As  regards  the  repre-
sentat iv i ty  of  the farms selected,  the Commis-
sion introduced in Regulation (EC) No 796/2004 
t h e  o b l i g a t i o n  t o  h a v e  b o t h  a  r i s k  a n d  a  r a n -
d o m  p a r t  i n  t h e  s a m p l e  w h i c h  s h o u l d  e n s u r e 
good representat iv i ty  of  the sample .  However 
i t  remains  necessary  that  the main part  of  the 
s a m p l e  b e  r i s k - b a s e d ,  i n  o r d e r  t o  m a k e  t h e 
checks  more ef fect ive .

T h e  C o u n c i l  R e g u l a t i o n  d o e s  n o t  d i s t i n g u i s h 
b e t w e e n  f o r m a l  a n d  s u b s t a n t i a l  n o n  c o m p l i -
ances  as  mentioned by the Court .  The level  of 
reduct ion depends  on the  ‘ sever i ty ’ ,  ‘extent ’ , 
‘permanence’  and ‘ repet i t ion’  of  the f inding.

Box 5 — Examples  of  incomplete 
and inaccurate reporting 23

Al l  the facts  mentioned wil l  be analysed by the 
Commiss ion with a  v iew to improve the stat is -
t ics  for  the coming per iod.

In  general ,  at  a l l  audit  miss ions Member States 
have to provide the Commission data in relation 
to  a l l  checks  performed by  the  Member  State 
( a m o n g s t  o t h e r s :  k i n d  o f  c h e c k s  p e r f o r m e d 
o n  r e q u i r e m e n t / s t a n d a r d  l e v e l ,  r e d u c t i o n ( s ) 
a p p l i e d ) .  T h e s e  d a t a  a r e  a n a l y s e d  a n d  i t  i s 
c h e c k e d  i f  t h e y  c o r r e s p o n d  t o  t h e  s t a t i s t i c s 
provided.  Al l  d i f ferences  should be expla ined 
by  the  Member  State  and potent ia l ly  the  sta-
t ist ics  need to  be adapted.

80. 
T h e  f i r s t  c r o s s  c o m p l i a n c e  s t a t i s t i c s  w e r e 
r e l a t e d  t o  c l a i m  y e a r  2 0 0 5 .  T h e  C o m m i s s i o n 
considers  that ,  through the number  of  reduc-
t i o n s  a p p l i e d ,  t h e y  g i v e  a  u s e f u l  o v e r v i e w  o f 
the level  of  compl iance of  farmers  throughout 
the EU.

I n  t h i s  r e s p e c t ,  a  s i g n i f i c a n t  i m p r o v e m e n t  i s 
a l ready introduced f rom c la im year  2007:  the 
stat ist ics  wi l l  a l low the calculat ion of  the error 
r a t e  i n  m o n e t a r y  t e r m s  ( p e r c e n t a g e  o f  c r o s s 
compliance reductions relative to the payments 
made to the cross  compliance control  sample) , 
for  each Member  State .

81. 
A s  e a r l y  a s  i n  2 0 0 7  a n  e v a l u a t i o n  s t u d y 2 4 w a s 
carr ied out .  In  th is  context ,  avai lable  data  on 
inspections and aid reductions were considered 
helpfu l  to  monitor  progress  and to  report  on 
achievements  against  the intended object ives 
of  cross  compl iance.

23 The examples are based on the most recent available data at 

the time of the audit, which was 2006, except for Greece where 

the most recent data concerned 2005.

24 Evaluation of the application of cross compliance as foreseen 

under Regulation (EC) No 1782/2003.
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82. 
D a t a  o n  i n s p e c t i o n s  a n d  a i d  r e d u c t i o n s  a r e 
a v a i l a b l e .  T h e y  w e r e  c o n s i d e r e d  a s  u s e f u l 
p e r f o r m a n c e  i n d i c a t o r s  f o r  m o n i t o r i n g  t h e 
achievements  of  c ross  compl iance  object ives 
in  the  context  of  the  external  evaluat ion car-
r ied out  in  2007 25.

83. 
C r o s s  c o m p l i a n c e  w a s  i n t r o d u c e d  i n  2 0 0 5 . 
T h e r e f o r e  n o  i n f o r m a t i o n  i n  r e l a t i o n  t o  c r o s s 
compl iance may be avai lable  before  that  date . 
For instance there were no checks in the frame-
work of  the IACS for  the requirements included 
i n t o  t h e  s c o p e  o f  c r o s s  c o m p l i a n c e .  I n f o r m a -
t ion concerning the number  of  checks  and the 
number  of  infr ingements  are  avai lable  only  as 
f r o m  2 0 0 5  a n d  t h i s  y e a r  r e p r e s e n t s  t h e  b a s e -
l ine level .  The Commiss ion considers  that  the 
data  communicated by Member  States  const i -
tutes a rel iable baseline:  they al low comparison 
between Member  States  and over  t ime.

84. 
The Commiss ion considers  that  the object ives 
o f  c r o s s  c o m p l i a n c e  a r e  c l e a r .  A n  e x t e r n a l 
evaluat ion study on cross  compl iance was car-
r ied out  in  2007 26,  inc luding the def in i t ion of 
operational ,  specif ic  and general  objectives.  In 
t h i s  c o n t e x t ,  a v a i l a b l e  m o n i t o r i n g  d a t a  w e r e 
considered as  useful  indicators  for  monitor ing 
the achievements  of  cross  compl iance against 
i ts  intended object ives .

25 Evaluation of the application of cross compliance as foreseen 

under Regulation (EC) No 1782/2003.

26 “Evaluation of the application of cross compliance as 

foreseen under Regulation (EC) No 1782/2003”.

CONCLUSIONS 
AND RECOMMENDATIONS

85. 
The Commiss ion considers  that  the object ives 
of  cross compliance are clear :  to make EU farm-
ers  respect  standards  la id  down in  legis lat ion. 
The CAP payments  received by the farmer  are 
reduced where basic standards for the environ-
m e n t ,  f o o d  s a f e t y ,  a n i m a l  h e a l t h  a n d  w e l f a r e 
and good agr icultural  and environmental  con-
dit ion are  not  respected.

The Commission believes also that the scope of 
cross  compl iance is  wel l  def ined at  EU level .  I t 
consists  of  the re levant  set  of  legal  acts  in  the 
areas  covered and a  set  of  standards  for  good 
a g r i c u l t u r a l  a n d  e n v i r o n m e n t a l  c o n d i t i o n  a s 
wel l  as  for  the maintenance of  the amount  of 
land under  permanent  pasture .

The Commiss ion considers  that  the objec-•  
t ives  of  cross  compliance are “SMART”.  The 
g e n e r a l  o b j e c t i v e s  o f  c r o s s  c o m p l i a n c e  i s 
d e f i n e d  i n  t h e  C o u n c i l  R e g u l a t i o n .  T h e 
Commiss ion has  further  speci f ied i ts  v iew 
on the objectives of  cross compliance in i ts 
2007 report 27.  This  report  was welcomed by 
the Counci l 28.  As  ear ly  as  in  2007 an evalu-
at ion study 29 was  carr ied out .  The external 
evaluator  has  c lear ly  ident i f ied the opera-
t i o n a l ,  s p e c i f i c  a n d  g e n e r a l  o b j e c t i v e s  o f 
cross compliance,  as  wel l  as  a  set  of  indica-
tors  for  assess ing the contr ibut ion of  cross 
compl iance to  i ts  intended object ives .  The 
C o m m i s s i o n  c o n s i d e r s  t h a t  t h i s  d e m o n -
strates the “smartness”  and the logic of  the 
object ives  of  cross  compl iance.

T h e  p r i n c i p l e  t h a t  M e m b e r  S t a t e s  s h a l l •  
define verif iable standards is  already under-
ly ing the legis lat ion on cross  compl iance.

27 COM(2007)147. This report specified the general cross 

compliance objective in specific objectives as follows: “(1) to 

contribute to the development of a sustainable agriculture […] 

through the respect by the farmer of the rules relating to the 

relevant aspects of cross compliance and (2) to make the CAP 

more compatible with the expectation of the society at large 

[as] there is now a growing body of opinion that agricultural 

payments should no longer be granted to farmers who fail to 

comply with basic rules in certain important areas of public 

policy.”

28 Council conclusions No 10682/07.

29 Evaluation of the application of cross compliance as foreseen 

under Regulation (EC) No 1782/2003.
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86. 
T h e  C o m m i s s i o n  h a s  p r o p o s e d  i n  i t s  2 0 0 7 
r e p o r t 3 0 i m p r o v e m e n t s  o f  t h e  l e g a l  f r a m e -
work ,  which have been agreed by the Member 
States .  The Commiss ion wi l l  cont inue to  br ing 
improvements  as  far  as  needed.

H o w e v e r ,  t h e  l e g a l  f r a m e w o r k  c o n s i s t s  o f 
1 9  R e g u l a t i o n s  a n d  D i r e c t i v e s ,  w h i c h  h a v e 
ex is ted a l ready  for  years  independent ly  f rom 
cross  compliance.  Therefore,  the complexity  is 
not  a  consequence of  the introduction of  cross 
compl iance.

T h e  s i m p l i f i c a t i o n  o f  t h e  l e g a l  f r a m e w o r k •  
i s  a l w a y s  a  p r i o r i t y  f o r  t h e  C o m m i s s i o n . 
A c c o r d i n g l y ,  t h e  l e g a l  f r a m e w o r k  s h o u l d 
b e  a s  s i m p l e  a s  p o s s i b l e  a n d  f o c u s e d  o n 
t h e  e l e m e n t s  o f  f a r m i n g  a c t i v i t y  w h e r e 
improvements  are  sought .  This  i s  the rea-
s o n  w h y  t h e  l e g i s l a t o r  h a s  d e l i b e r a t e l y 
d e c i d e d  t o  u s e  t h e  m o s t  r e l e v a n t  p a r t  o f 
the  ex ist ing legis lat ion at  EU level  and to 
add under cross compliance a l ink with CAP 
payments .

T h e  p r o p o s a l  f o r  c h a n g i n g  t h e  s c o p e  o f •  
cross compliance made in the course of  the 
“ h e a l t h  c h e c k ”  e x e r c i s e  i s  b a s e d  o n  a  f u l l 
impact  assessment .

T h e  M e m b e r  S t a t e s  a r e  o b l i g e d ,  p u r s u a n t •  
t o  t h e  c u r r e n t  l e g i s l a t i o n ,  t o  d e f i n e  p r e -
c i s e  o b l i g a t i o n s  a t  f a r m  l e v e l ,  a s  w e l l  a s 
the corresponding reduction matr ices ,  and 
communicate them to farmers  in  a  consist-
ent  manner .

30 COM(2007)147.

T h e  C o m m i s s i o n  a s s e s s e s  i n d e p e n d e n t l y •  
f r o m  c r o s s  c o m p l i a n c e  t h e  r e q u i r e m e n t s 
under  SMRs def ined by the Member  States 
in  the f ramework of  the implementat ion of 
t h e  s p e c i f i c  l e g i s l a t i o n  o f  t h e  a r e a s  c o n -
c e r n e d  ( e n v i r o n m e n t ,  h e a l t h ,  e t c . ) .  T h i s 
a s s e s s m e n t  i s  c a r r i e d  o u t  o n  t h e  b a s i s  o f 
the national  implementing provisions com-
m u n i c a t e d  b y  M e m b e r  S t a t e s .  A s  r e g a r d s 
G A E C  s t a n d a r d s  a n  a s s e s s m e n t  i s  c a r r i e d 
out  by  the  Commiss ion on a  regular  bas is 
h o w e v e r  t a k i n g  i n t o  a c c o u n t  t h e  m a r g i n 
o f  m a n o e u v r e  g i v e n  t o  M e m b e r  s t a t e s  b y 
the legis lator .  In  the more speci f ic  f rame-
w o r k  o f  c r o s s  c o m p l i a n c e  t h e  p r a c t i c a l 
implementat ion of  the nat ional  provis ions 
implementing requirements  and standards 
i s  v e r i f i e d  i n  t h e  f r a m e w o r k  o f  t h e  a u d i t 
p r o g r a m m e .  F a i l u r e s  f o u n d  w i t h  r e g a r d s 
t o  t h e  l e g a l  o b l i g a t i o n s  o f  t h e  M e m b e r 
S t a t e s  a r e  f o l l o w e d  u p  a c c o r d i n g  t o  t h e 
p r o c e d u r e s  a v a i l a b l e  t o  t h e  C o m m i s s i o n , 
where  appropr iate  (c learance of  accounts 
and infr ingement  procedures) .

87. 
Cross  compl iance is  def ined in  the legis lat ion 
a n d  a s  a  m a t t e r  o f  c o n s i s t e n c y  i t  i s  a p p l i e d 
the same way both for  EAGF and Rural  Devel-
o p m e n t .  I t  f o r m s  a  c o m m o n  a n d  c l e a r  b a s i s 
f o r  M e m b e r  S t a t e s  a n d  p r o v i d e s  c o m p a r a t i v e 
ground.

There is  no conf l ict  between cross  compl iance 
and rural  development .  Cross  compl iance rep-
r e s e n t s  t h e  d e m a r c a t i o n  l i n e  b e t w e e n  p e n a l -
i s i n g  f a r m e r s  f o r  t h e  n o n - c o m p l i a n c e  w i t h 
mandatory requirements ( in  l ine with the “pol-
l u t e r  p a y s  p r i n c i p l e ” )  a n d  r e w a r d i n g  f a r m e r s 
f o r  t h e  v o l u n t a r y  p r o v i s i o n  o f  e n v i r o n m e n t a l 
benefits  through agri-environmental  or  animal 
wel fare  commitments .  Thus ,  cross  compl iance 
and agr i -environment or  animal  welfare  meas-
ures  complement  each other  without  any pos-
s ible  over lap.
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T h e  i n t r o d u c t i o n  o f  c r o s s  c o m p l i a n c e  h a s •  
al lowed for harmonising requirements at EU 
level  and for  a l igning provis ions  with  the 
EAGF,  thus  producing important  benef i ts .

  The Commiss ion considers  that  important 
requirements of  good farming practice st i l l 
apply  in  cross  compl iance.

A s igni f icant  degree of  f lex ibi l i ty  must  be •  
of fered to  Member  States  to  a l low them to 
adapt  the obl igat ions  to  the speci f ic  char-
a c t e r i s t i c s  o f  t h e  a r e a s  c o n c e r n e d .  T h e 
C o m m i s s i o n  d o e s  n o t  i n t e n d  t o  a p p r o v e 
national  standards within the cross compli-
ance system. The respect by Member States 
o f  a  m i n i m u m  l e v e l - p l a y i n g  f i e l d  i s  h o w -
e v e r  e n s u r e d  b y  t h e  C o m m i s s i o n  t h r o u g h 
i ts  monitor ing and audit  act iv i ty .

  M o r e o v e r ,  t h e  r u r a l  d e v e l o p m e n t  p o l i c y 
i s  b a s e d  o n  p r o g r a m m i n g  p e r i o d s  a n d 
n a t i o n a l  p r o g r a m m e s  a r e  a p p r o v e d ,  n o t 
i n d i v i d u a l  s t a n d a r d s .  T h e r e f o r e  t h e  c o m -
parison with cross compliance is  not neces-
sar i ly  re levant .

  T h e  p r i n c i p l e  t h a t  M e m b e r  S t a t e s  s h a l l 
define verif iable standards is  already under-
ly ing the legis lat ion on cross  compl iance.

There should be no over lap between cross •  
c o m p l i a n c e  a n d  a g r i - e n v i r o n m e n t a l  c o m -
m i t m e n t s .  T h i s  h a s  b e e n  c h e c k e d  d u r i n g 
the programme approval  process .  Member 
states  had to  prove that  the agr i -environ-
ment  measures  go beyond the basel ine as 
def ined by Art ic le  39 (3)  of  Regulat ion (EC) 
No 1698/2005.

  A g r i - e n v i r o n m e n t  a n d  c r o s s  c o m p l i a n c e 
c o m p l e m e n t  e a c h  o t h e r  w i t h o u t  a n y  p o s -
s ible overlap.  In  other  words,  cross  compli-
a n c e  r e p r e s e n t s  t h e  d e l i n e a t i o n  b e t w e e n 
penal is ing farmers  for  the non-compliance 
with mandatory  requirements  ( in  l ine  with 
the “pol luter  pays  pr inciple”)  and reward-
ing farmers  for  the voluntary  provis ion of 
environmental  benef i ts  through agr i -envi -
ronmental  commitments .

  T h e  l e g i s l a t o r  m a d e  a  d e l i b e r a t e  c h o i c e 
to  give Member  States  a  certa in  degree of 
d i s c r e t i o n  w i t h  r e s p e c t  t o  b o t h  t h e  d e f i -
n i t ion of  mandatory  requirements  and the 
d e s i g n  o f  a g r i - e n v i r o n m e n t  m e a s u r e s . 
T h i s  d i s c r e t i o n  a l l o w s  M e m b e r  S t a t e s  t o 
t a k e  i n t o  a c c o u n t  n a t i o n a l  a n d  r e g i o n a l 
speci f ic i t ies .

88. 
In case of  weaknesses of  implementation of  the 
c o n t r o l  s y s t e m  b y  M e m b e r  S t a t e s  t h e  f i n a n -
c i a l  r i s k s  a r e  c o v e r e d  b y  t h e  a u d i t  a c t i v i t y  o f 
the  Commiss ion and f inancia l  correct ions  are 
appl ied where necessary .

A s  r e g a r d s  t h e  r e d u c t i o n  s y s t e m  u n d e r  c r o s s 
compl iance,  i t  i s  the responsibi l i ty  of  Member 
States to implement it  properly and weaknesses 
found in  th is  respect  are  a lso  fo l lowed up by 
the Commiss ion dur ing i ts  audit  act iv i ty .

The Commission ensures,  through its  moni-•  
t o r i n g  a n d  a u d i t  a c t i v i t y ,  t h a t  M e m b e r 
S t a t e s  r e s p e c t  a  m i n i m u m  l e v e l - p l a y i n g 
f ie ld .

T h e  b a s i c  p r i n c i p l e  i s  t h a t  a t  l e a s t  1  %  o f •  
f a r m e r s  r e c e i v i n g  C A P  p a y m e n t s  a r e  s u b -
ject to cross compliance controls each year. 
F o l l o w i n g  t h e  p r i n c i p l e  o f  r i s k  a n a l y s i s 
M e m b e r  S t a t e s  h a v e  r e q u e s t e d  a  m a r g i n 
o f  f l e x i b i l i t y  i n  o r d e r  t o  b e  a b l e  t o  f o c u s 
the controls  on the more r isky  obl igat ions , 
h o w e v e r  w i t h o u t  i g n o r i n g  t h e  r e m a i n i n g 
obl igations.  The Commission has agreed to 
this request and consequently adopted new 
rules  in  2007 a l lowing this  f lex ibi l i ty .

The pr inciple  that  poss ible  reduct ions  are •  
proport ional  to  or  dependent  on the ser i -
ousness  of  the breach is  a l ready la id  down 
in  the current  legis lat ion on cross  compl i -
ance.  The Commission does not see reasons 
to  modify  this  f ramework at  this  stage.
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89.
The Commission is  currently  examining the •  
quest ion of  monitor ing.

The Commiss ion fo l lows  up where  data  i s •  
miss ing or  i s  inconsistent .

R e g a r d i n g  t h e  a n a l y s i s  o f  d a t a  t h e  C o m -•  
miss ion has  made considerable  ef forts  for 
analys ing the  cross  compl iance  s tat i s t ics . 
C a s e s  o f  m i s s i n g  o r  i n c o n s i s t e n t  d a t a  a r e 
fol lowed up.  Incorrect applications of  cross 
compliance rules are fol lowed up under the 
c learance of  accounts  procedure ( i f  appro-
p r i a t e  b y  d e s k  a u d i t s )  i n  a d d i t i o n  t o  t h e 
audit  miss ion programme.

The Commission has also reinforced the human 
resources  in  this  area .

90. 
The instrument of  cross  compliance,  agreed by 
the Counci l  and Parl iament in 2003 and phased 
in  f rom 2005,  was completely  new and obl iged 
a  n u m b e r  o f  M e m b e r  S t a t e s  t o  i n c r e a s e  a n d 
r e o r g a n i s e  t h e i r  e f f o r t s  t o  b e t t e r  i m p l e m e n t 
and control  the relevant Directives and Regula-
t ions  at  farmer  level .

Diff iculties in the implementation of cross com-
pliance stem from the reorganisation of control 
bodies ,  f rom the ident i f icat ion of  control lable 
obl igations relat ing to farming activit ies  in the 
di f ferent  Direct ives  and Regulat ions ,  and f rom 
somet imes  an  incomplete  convers ion of  such 
Direct ives  into nat ional  law.

The Commiss ion serv ices ,  together  with Mem-
b e r  S t a t e s ,  h a v e  b e e n  v e r y  a c t i v e  i n  h a r m o -
nis ing appl icat ion  at  Member  State  leve l  and 
guidel ines  were produced to  improve ident i f i -
cat ion of  obl igat ions  to  be  respected at  farm 
level .

Cross  compl iance has  certa inly  contr ibuted to 
a  better  respect  of  the re levant  environment , 
food safety ,  health ,  and animal  wel fare  Direc-
t ives  and Regulat ions .

H o w e v e r  t h e  C o m m i s s i o n  a k n o w l e d g e s  t h a t 
t h e  e f f e c t i v e n e s s  o f  c r o s s  c o m p l i a n c e  c o u l d 
be further  improved and sees  the best  way to 
a c h i e v e  t h i s  i n  p u r s u i n g  a n d  r e i n f o r c i n g  t h e 
ef forts  a l ready in i t iated.
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